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P-ROCE-EDI-NGS

CHAI RPERSON  GRI FFI S: The hearing will please
come to order. This is the October 30 public hearing of the
Board of Zoning Adjustnment of the District of Columbia. M nane
is Jeff Giffis, chairperson. Joining me today is Vice Chair
Anne Renshaw, David Levy, representing the National Capital
Pl anni ng Conmi ssion; and M. Hannaham representing the Zoning
Conmi ssi on.

Copies of today's hearing and agenda are
available to you. They are located to nmy left in the door where
you cane in.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located on each end of the table in front of us. Upon
comng forward to speak to the Board, please give both cards to
the reporter who is sitting to my right.

The order of procedure for special exceptions and
variances is, first, the statenent and w tnesses of the
applicant; two, governnment reports, including the Ofice of
Pl anni ng, Departnent of Public Wrks; three, report of the
Advi sory Nei ghborhood Conmm ssion; four, parties or persons in
support; five, parties or persons in opposition; and sixth,
closing remarks by the applicant. Cross exam nation of
witnesses is pernitted by the applicant or parties. The ANC
within which the property is located is automatically a party in
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t he case.

The record will be closed at the conclusion of
each case except for any material specifically requested by the
Board and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with the rules of procedures and the Sunshine
Act, enter into executive session during or after a public
hearing on a case for purposes of reviewing the record and/or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this time so as not to disrupt the proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
the case will or should be heard today, such as requests for
post ponenment, continuance or w thdrawal, or whether proper and
adequate notice of the hearing has been given.

If you are not prepared to go forward in the case
today or if you believe that the Board should not proceed, now
is the time to raise such a matter.
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I will turn to staff first to see if there are

any prelimnary matters. | believe we do have at |east one.
PRELI M NARY MATTERS

M5. BAILEY: M. Chairman, good norning.

There is, and it concerns the second case on the
norni ng' s agenda, Application Nunber 16780 of Lenard Wods. The
property was not posted, M. Chairnan.

CHAI RPERSON GRI FFI S: Okay. Are t he
representatives for 16780, Lenard Wods, here today?

MR. WOODS: Yes, sir.

CHAlI RPERSON GRI FFI S: Could you cone forward,
pl ease? Please have a seat, and if you would, you can just turn
on the nicrophone by pressing the button. You will see the red
light come on. Very good.

Coul d you just give ne your nane and address?

MR. WOODS: My name is Lenard Wods.

CHAI RPERSON GRI FFI'S:  And address?

MR. WOODS: Address is 1360 East Capitol Street.

CHAI RPERSON GRI FFI S: Okay. And | believe there
are actually several things that we nmight go through here, but
indication is that the property was not posted. I's that
correct?

MR. WOODS: Yes, sir.

CHAI RPERSON GRI FFI'S:  Ckay. |Is it posted now?

MR.  WOODS: No. I was just nade aware of that,
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that it should be posted.

CHAI RPERSON GRI FFI'S: | see. Ckay.

Also, if I'mnot mstaken, the case is comng in
for a variance and it |ooks |like some of the calcul ati ons may
have not been done correctly, which would actually nove this
into a special exception case, which, in ny hunble opinion,
woul d obvi ously be nuch easier and a clearer thing to do.

I would propose -- Board nenbers, please give ne
input on this -- that we actually continue this case so as to
properly post the property and then to clear up actually what is
going to be posted on it.

MEMBER LEVY: I think that's a good idea. I
woul d go along with that.

CHAlI RPERSON GRI FFI S: Just to be clear, what we
were | ooking at today was a variance under Section -- well, |
think it's 700 roughly, and this would put it into a special
exception of Section 223. Frankly, a totally different case.

Ms. Renshaw, did you have a coment?

VI CE CHAlI RPERSON RENSHAW  Well, | just wanted to
clarify that this is a structure that has already been built; is
that correct?

MR. WOODS: Yes, ma'am

CHAlI RPERSON GRI FFI S: Are there others involved
in this case?

VI CE CHAI RPERSON RENSHAW  There are.
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CHAI RPERSON @RI FFI S: Wy don't you all cone up
to the table.

Okay. Just say your nanme and address for ne for
the record.

MS. CORSON: Cheryl Corson, 1362 East Capitol
Street.

MR. CORSON: And Chris Corson, 1362 --

CHAI RPERSON GRI FFI'S: Okay. W are going to need
to turn off some of those microphones. O herwi se, we're going
to get feedback. Great.

And you, sir?

MR. KOCHIS: I'mBill Kochis, | live at 1356 East
Capitol Street.

CHAI RPERSON  GRI FFI S: Okay. And if | am not
nm st aken, the Corsons actually have a request for party status
in that case?

MR. CORSON: Yes, that's right.

CHAI RPERSON GRI FFI S: Ckay. Let nme just get a
qui ck comment fromthe proposed party status.

And you are an adjacent resident?

MR. KOCH S: Yes, sir.

CHAI RPERSON GRI FFI S: Okay. About reschedul i ng
t hi s.

MR. CORSON: Oh. W would like to go forward.
As Ms. Renshaw pointed out, the decks are already there, they've
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been there for seven nonths, and they severely harm our
property. W really don't think that M. Wods should be
rewarded for not having done the posting, which is clearly set
out in the rules, by having a continuance. W think we should
go forward. The issues are very straightforward. Al t hough |
guess | would really ask the Chair to explain what would happen
if this became a special exception case and why that would be
and why it would be a different case.

It seens to us that this is just -- the house is
al ready non-conform ng at 61 percent of --

CHAI RPERSON GRI FFI'S:  Right. Okay.

MR.  CORSON: So therefore this is making an
exi sting non-conformty worse --

CHAI RPERSON GRI FFI S: VWat | don't want to do is
get into the case because we haven't called it.

MR. CORSON: Right.

CHAlI RPERSON  GRI FFI S: I  just need to get
f eedback.

And you, sir, did you have a comment on proposed
reschedul i ng of this?

MR. KOCHI'S: No, | don't.

CHAI RPERSON GRI FFI' S: Ckay.

MR. KOCH' S: | have no conment.

CHAI RPERSON GRI FFI S: And M. Wods, if | am not
m st aken, you indicated that it would not be -- you wouldn't be
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agai nst rescheduling this case?
MR. WOODS: No, sir.

CHAI RPERSON GRI FFI' S:  Ckay.

VWell, here we are. And Ms. Sansone is not with
us today.

VI CE CHAI RPERSON RENSHAW Wy can't we go
forward?

CHAI RPERSON GRI FFI'S:  Well, actually, that's what
| want to do. I'"'m trying to figure out whether we can go
f or war d. I nmean, we would -- our legal counsel is not with us

today, which is ny hesitancy.
The issue would be, we would waive our rules on
the posting. How do we waive rules in terns of changing the

case? We make an anmendnment to the relief sought?

MS. BAI LEY: M. Chairman, M. Sansone isn't
here, but maybe -- | don't want to fill -- I can't fill her
shoes, but |'ve been working for the Board |ong enough to at

| east understand some of the issues that are on the table.

There were other forns of notices to this
property. Cbviously people are here because they received
letters. And it was also advertised in the D.C. Register. So
it's at the Board's discretion as to whether it wants to go
forward or whether to postpone it.

CHAI RPERSON GRIFFI'S: | appreciate that. | think
that's good information.
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MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: I wonder whether the ANC was
notified given that there's -- | don't appear to have a report,
an ANC report.

MR.  CORSON: May | clarify the ANC point? There
was a conmttee hearing, zoning committee at the ANC level. It
made its recommendati on agai nst the variance. The full ANC held
a public neeting. The single nmenber for our district plus the
chair --

CHAI RPERSON GRI FFI S: Hold on. Let me just
interrupt you. We don't have the report in, but you' re saying
that the ANC was properly notified; is that correct?

MR. CORSON: Yes.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. CORSON: And the nenbers wal ked personal
notices around to all of the neighbors and made sure everyone
knew about it.

CHAI RPERSON GRI FFI S: Ckay. I'min alittle bit
of a bind here because |I want to -- believe nme, from our point
of view, it doesn't nake sense to reschedule on just our own
scheduling and trying to get this done. But what | am going to
ask is just your indulgence to sit for a couple nore mnutes.
We're going to call the first case, we're going to get into it.
W're paging an attorney that wll just give ne -- and |
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appreciate everyone's input on this, but | just want to be
absolutely clear that this Board can actually nove ahead by
changi ng, frankly, the entire case.

Let me just reenmphasize, M. Wods, you are
prepared to go forward today on a special exception case?

MR.  WOODS: A special exception case, what is
t hat ?

CHAI RPERSON  GRI FFI S: Exactly. That's an
excel | ent question.

Let me propose this. We're going to call our
first case, we're going to get into it. M. Wods, | would ask

you to actually go into the Zoning Ofice at the desk and talk

to one of the staff nenbers there to go over it. When | get
word fromthe attorney, | will see where we are with the case,
and if it's appropriate, we will just pause for a nmorment and |

can deal with this matter.

Worst case, we'll get through the first case and
then we will deal with it on schedule. Wuld that make everyone
kind of happy? W will figure sonething out today is what |I'm
sayi ng.

MR.  CORSON: Well, currently our response is
based on --

CHAI RPERSON GRI FFI'S: A vari ance.

MR. CORSON: The variance section.

CHAlI RPERSON GRI FFI'S:  Exactly.
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MR.  CORSON: So | would be prepared to go
forward, but | guess | would need sone tutoring in the special
exception as well.

CHAI RPERSON GRI FFI S: l'm sorry. I indicated to
the applicant, but | would say that you all go in there. It's a
very quick thing. They will give you a copy of the regs. Read
it through. It's very clear. And then, in fact, if we do call

this case, if there are any questions, we will deal with it, we

will walk you through what the issue is.
Yes.
MS. CORSON: Is it still pending whether it's

going to remain a variance or it's going to becone a special
exception? Is that still pending or has that been decided
al ready?

VI CE CHAI RPERSON RENSHAW It's pending.

M5. CORSON: It seens like it's pending.

VI CE CHAI RPERSON RENSHAW It's pending.

M5. CORSON: And we don't know if it's going
forward or not in either case?

CHAI RPERSON GRI FFI'S:  Yes. You know - -

VI CE CHAI RPERSON RENSHAW Al so, M. Chairnman,
you made sone reference to calculations, irregular or inconplete
cal cul ati ons or erroneous calcul ations. So we would need to
have these cal cul ations corrected, if needed.

CHAI RPERSON GRIFFI'S: Yes. | amgoing to need to
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get clarification on who recalculated for the 68 percent |ot
occupancy. So yes, that's all in question.
So let's do it that way. Just go get a quick

brief on what the special exception is. Wen we call the case,

it looks like we'll call it at least to get into it today and we
will nmove on fromthere.
Great . Thank  you. appreciate this

maneuveri ng.

In which case, let's call our first case.

APPLI CATI ON OF 1108 K STREET ASSOCI ATES
16778, ANC-2F

MS. BAI LEY: Application Nunber 16778 of 1108 K
Street Associates, pursuant to 11 DCMR 3103.2 for a variance
from the loading berth requirements under Section 2201, a
variance to allow stacked parking when | ess than 75 spaces are
required wunder Subsection 2115.9, a variance to allow a
certificate of occupancy to be issued to a nonresidential --
that's a hotel -- space in advance of the required residential
space in a conbined |ot devel opment under Subsections 1706.13
and 1708.1(f), and pursuant to 11 DCMR 304.1 for a special
exception from the roof structure provisions under Subsection
411.11 to allow a hotel as part of a conbined |ot devel opnent
with an apartnent house |ocated at 1210 Massachusetts Avenue,
Nort hwest, the properties located in the DD/C-3-C District at
prem ses 1108 K Street, Northwest, Square 317, Lot 25.
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Al'l those wishing to testify today please stand
to take the oath.

(Wtnesses sworn.)

MS. BAI LEY: M. Chairman, before you start with
the case, there are a few matters to bring to your attention.

The applicant has requested nodification of what
| have just read. There is a request for a party status with
this case. It's fromthe Asbury United Methodi st Church. W do
have an OP report and we do have a DPWreport and we do have an
ANC report. Al of those documents would need to be waived into
t he record.

M. Chairman, the case is now ready to go
forward.

CHAI RPERSON GRI FFI'S:  Thank you. | woul d suggest
that we -- why don't we entertain party status first and then we
will get into the issue that |I think is com ng.

Yes, please cone forward.

MR,  GLASGOW M. Chairman, this is just to
advi se that on behalf of the applicant, we have no objection to
the granting of party status if that hel ps nove that al ong.

CHAI RPERSON GRI FFI S: Good norning, sir. When
you are ready, you can just turn on this mcrophone and state
your nanme and address and affiliation.

REVEREND MATTHEWS: | am Reverend Eugene
Matt hews, 926 11th Street, Northwest, Asbury United Methodi st
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Chur ch.

CHAI RPERSON GRI FFI'S:  Thank you. OCkay.

Board nenbers all have the letter of request?

Reverend Matthews is here today representing the
adj acent United Methodist Church. | don't have any objection to
approving this party status at this tinme. Any di scussi on?
Conment s?

(No response.)

CHAI RPERSON GRI FFI'S: Does this need a notion?

VI CE CHAI RPERSON RENSHAW By consensus.

CHAlI RPERSON GRI FFI S: I think that's fabul ous.
Consensus. Then there it is. Thank you very nuch and we wll
move on.

Actually, vyou mght want to just stay right
there, M. G asgow. Did you want to bring up the next --

MR.  GLASGOW The applicant has subnmitted a
letter which is in your files withdrawing the request for a
variance from the tinmng regulations with respect to the DD
overl ay.

CHAI RPERSON GRI FFI' S: Ckay.

MR. GLASGOW  Which is one of the variances that
we had requested. We have |ooked at the agreenent that we've
been negotiating and then the new regulations that we think are
going to be going into effect are very simlar to where our
proposal is. That letter was -- let's see if | can find where
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CHAI RPERSON GRIFFI'S: It's dated October 257

MR. GLASGOW  Yes.

18

CHAI RPERSON  GRI FFI S: Okay. Staff, for
clarification, it's Exhibit Nunber 24. I will take that as a
yes.

Just to clarify, for the record, it is Exhibit
26, then. | have no objection to having that renoved. It seens
to be that this is -- in ternms of the timng, it's obviously a
conpl i cated case. There are new regul ations com ng out of the
Conmmi ssion that will probably be dealing with this. Planning is
| believe on top of all of that. So | think it is appropriate
that that cones up at another tinme. |If that is a consensus with
everybody, we can nove on.

Fabul ous. Good. Thank vyou. In which case, we
will nove on.

M. dasgow, | turn it over to you.

MR. GLASGOW Thank you, M. Chairman.

Good norning, nenbers of the Board. For the

record, ny nane is Norman M d asgow, Jr. of the law firm of

Holl and & Knight, LLP, appearing on behalf of the applicant,

Case Nunber 16778.

W are asking for variances from the | oading

berth requirenents. We have asked for a special exception

relief for the construction of the roof structure for
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construction of a hotel at 12th and K Streets in the DD/ C- 2-C
zoning district -- C3-C zoning district, not C 2-C.

Here with me today are M. Ron Wilton and

Jennifer Walton on behalf of the applicant. M. MWalton is
seated immediately to ny left. M. Peter Sulerud of BBG&M
Architects of the project is seated to nmy right. M. Steven

Shur is seated in the front row of the audi ence there.

I am offering M. Selerud as an expert in
architecture and M. Shur as an expert in planning. Bot h of
t hem have been accepted as expert witnesses in the past by this
Boar d. | also have sone copies of M. Selerud's curricula
vitae. | will enter that into the record.

CHAI RPERSON GRI FFI S: I think we can dispense
with M. Shur first and give us a nonment -- your status, anyway.
W won't dispense with you totally. | believe it would be the
Board's consensus, if | am not mistaken, to accept M. Shur as
an expert witness, and we will take just half a nonment to review
the submitted resune, which would be Exhibit Number 29.

Questions, comments?

[ think it is overwhelmngly apparent --
actually, give nme the pronunciation of your |ast nane.

MR. SULERUD: Sul er ud. Last nane is pronounced
Sul er ud.

CHAI RPERSON GRI FFI' S:  Sul er ud.

MR. SULERUD: Yes.
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CHAlI RPERSON  GRI FFI S: M. Sul erud is an
acconplished architect in this area and this region, and
specifically with the project type that we're tal king about in
this case. If there is not further tinme needed, that's fine,
then we will accept M. Sulerud as an expert w tness al so.

MR. GLASGOW Thank you, M. Chairman.

Before proceeding with the testinony of the
witnesses, | would like to present a brief opening statenent.

I assunme that the Board has received a copy of
the statenent of applicant which has been filed in this case and
a copy of the report of the Ofice of Planning, its letter in
support of the application.

W are unaware of any opposition to the
application. We have worked with the comunity, we have also
worked with the nearby Asbury United Methodist Church in
connection with the construction activities on the site, and our
witnesses wll state that there wll be no construction
activities conducted on Sunday and that we will coordinate with
the church during any funerals as to cessation of noise-

generating construction activities during those tines.

W will have an exchange of phone nunbers and
personnel that can be contacted. If they are setting up a
funeral, we will stop work for the one to two hours that that

t akes place, coordinate with them on that.

W are in a sense fortunate in this regard that
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on the eastern frontage, we are separated fromthe church by the
Kabob House Restaurant building, which is 25 feet in w dth, and
then further to the south by a 29-foot alley, plus the subject
site's own eleven-foot setback, and therefore providing a
set back distance of about 40 feet as the southeast portion of
our building confronts where the church is.

As a part of this effort, we have also discussed
with the church performng a structural and photographic survey
of the existing conditions and the nonitoring equi pment on site
to detect any change of existing conditions.

The applicant subnits that, as set forth in the
statenment of applicant and as wll be testified to by the
Wi tnesses, that the subject site is unique and affected by an
exceptional situation or condition, including its small size and
constricted area for devel opnent given the continued existence
of the Kabob House building on the site which reduces the
devel opable site area to approximately 11,895 square feet, that
the permitted use of a hotel on this site |leads to special
exception relief with respect to the roof structure due to the
light and air requirenents for the project, and that given the
nature of the use, that the requirenents of the regulations for
| oadi ng i nposes a practical difficulty, as does the inability to
utilize a valet parking arrangenment for a hotel where 72 spaces
are required, which is just under the 75 space m ninum and, in
fact, we are able to park approximately 85 spaces in the parking
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structure.
If there are no prelimnary questions, | would

like to proceed with the testinony of the witnesses.

CHAI RPERSON GRI FFI S: A quick question. ['m
sorry, | was handling some things | had to focus on.
Schedule -- 1 know you went through that. That

was very clear and it's also in sonme of the pieces.

Construction on Sundays is --

MR. GLASGOW No construction on Sundays.

CHAI RPERSON GRI FFI'S: Right. Okay. Thank you.

MR. GLASGOW Yes, sir.

Wth that, | wuld Ilike to <call the first
wi t ness, M. Ron Walton.

TESTI MONY OF RON WALTON

MR. VWALTON: My nane is Ron Walton of 1058 Carper
Street, in MlLean, Virginia. | ama representative of the owner
on this site, and it is the intent to build a hotel of
approximately 270 rooms on this site.

It would be a limted-service hotel. We do not
have a franchise fully decided on, but we are having di scussions
with Hilton Corporation for a Hanpton Inn and with Choice for a
Confort Suites Hotel.

The site is very, very small and that is the
reason that we are asking for these variances. We acknow edge
the church, we believe that we can be very good nei ghbors for
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the church and we wel conme hi m here.

As M. d asgow has stated, we have committed that
we will not do construction on Sunday and particularly during
funeral s, they have to contact us, we will nake sure there is no
noi se-generating activity there.

We have built on tight sites for years and we
wi |l be having vibration-nonitoring equi pnrent and other surveys
done on that existing structure to try to prevent any damage
from their structure and of particular note the stained-glass
wi ndows that they have, and we want to be very careful wth
that, and we have appreciated the church's conversations with us
thus far.

The first item that we are asking for, and M.
Sulerud will be providing you with drawings and nore technical
details, has to do with asking for a release so that we do not
have to put in a 55-foot |oading dock.

Now, we are putting in two 30-foot |oading docks
and the service bay, and we will be able to accommdate a 55-
foot truck in there but not sinultaneously with two 30-footers
in a service bay et cetera. They would occupy the sane space.

In my experience -- |I'm the developer of the
Hilton Garden Inn, a 300-room hotel that opened about a year and
a half ago on 14th Street, just about two blocks fromthis, and
we virtually never have a 55-footer in there. | nmean, just with
the usage of it, we're not having nerchandise cone into this,
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we're not having deliveries except for soap and paper products
basically, and anything that we have comng into this hotel,
whether it be this hotel or even the one that we have on our
experience on 14th Street, is fully accommpdated by a 30-foot
truck. Like | say, we just are not having these type of
deliveries into this type of usage.

However, as | stated before, we would be able to
accomodate a 55-footer, but not sinultaneously with nultiple
30-foot trucks, and it would be highly unusual that that would
ever occur. As | stated, M. Sulerud will show you the |ocation
of that.

Secondly deals wth the parking. W are
providing all of the parking required by the zoning regul ations,
but we are asking to have it provided in a valet parking or a
st acked parking situation.

In this particular zoning, as you are aware, it
is double the parking requirenent -- one to every four roons --
of what we have at the Hilton Garden Inn, which is one to every
ei ght roons, and we fully, even at the one to every eight roons,
we fully accomopdate the parking requirenments at the Hilton
except primarily during the busy sumer nonths when we're
getting a lot of families comng into town. But as you're
aware, nost people that travel into D.C. are flying in or taking
the train or not utilizing their cars on a regul ar basis.

But regardl ess, when they do bring their cars in,
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because there are a nunmber that do, we have found that it is
very inportant that we valet park the cars. In the tight D C
spaces, which probably everyone in this room is used to
navi gating the D.C. parking garages, but we have found that the
visitors to D.C. are not used to this type of parking structure
and they have a tendency to play bunper cars down there wth
each other's cars. And so we find it necessary to valet park it
anyway.

So we are asking that inasmuch as we fall to
slightly under the requirement or the allowance of parking with
75 spaces and we're providing 72, we would like to have the
ability to go ahead and stack park or valet park the 72 spaces
t hat we have

A final itemis the roof structure. VW have a
tight site, and just with the nechanical equi pnent that we have
and the elevators that overrun and get into that nechanica
pent house, we do have a setback fromthe property line, but over
on the back alley side, which would be not affecting the street
sides of this, but on the alley side, because of providing |ight
and air in the courtyard, in the backyard requirenment, we do
encroach somewhat against that 45-degree angle from your roof
parapet with our roof structure.

So those are the itens. These are al
necessitated by this very tight site, the small site, which is |
say hemed in -- | can't say hemmed in, but we have the church
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next to us, and so can't be expanded in any way to allow us to
avoid this.

So | thank you very nmuch and would be glad to
answer any questions that you m ght have.

CHAI RPERSON GRI FFI'S:  Thank you very much.

I have a quick question. You nentioned that
you're actually providing 72 spaces. | believe the report that
came in, it was 71, just for total <clarification, and the

required is 75, correct?

MR. WALTON: No, the required is the 71, and we

do have -- we've provided for 72, but in order for us to be
allowed by law -- | will let M. G asgow address this if | ness
this up -- the as right to park by valet or stacked parking has

a mni mum of 75.
CHAI RPERSON GRI FFI'S:  Ri ght.
MR. WALTON: But as far as the number of spaces,
we have provi ded those.
CHAI RPERSON GRI FFI'S:  Ckay. | see. So the 75 is
critical just to get the stacking in.
MR. WALTON: That's correct.
CHAlI RPERSON GRI FFI'S: Good.
MR. GLASGOW If there are no further questions
of this witness, | would like to call M. Sulerud.
TESTI MONY OF PETER SULERUD
MR.  SULERUD: Good norni ng. My nane is Peter
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

Sul erud. | aman architect with BBGM Architects, Brennan, Bier,
Gordon & Monke, here in Washington, D.C. We have been working
with M. Walton on this hotel and other projects for sone tine.

[ would like to briefly go through the
organi zation of the hotel to help you understand the reason for
the roof structure problemthat we are facing. | wll refer to
drawings. | will try to stay close to the m crophone.

CHAI RPERSON  GRI FFI S: Excuse ne. One of the
m crophones you could probably take up, or you could bring the
board sonmewhat cl oser.

Reverend Matthews, in that you are a part of the
case, do let me know that you can see all of this. You may want
to nmove up here as you are going to have the opportunity to
respond and cross-exani ne these wi tnesses.

I would say, if | mnmight, be expeditious on the
roof structure and deal wth orienting us in terms of the
| oadi ng, how the loading is going to happen with the two --

MR. SULERUD: Okay.

CHAlI RPERSON GRI FFI'S:  And t he parKki ng.

MR. SULERUD: Certainly.

To hel p understand the reason for the l|ocation of
the roof structure as it is, | amgoing to go very briefly.

The organization of the hotel -- K Street is to
the top, 12th Street along the side, the church property is over
towards the right on the drawing, the nmin entrance at the
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corner on the building off K Street and 12th. W need to set
back the el evators an appropriate distance fromthat entrance so
that we can have a large enough vestibule for bringing in
| uggage, those kind of things, check-in at the front desk and
then get to the elevator. There's a certain sequence. So in
order to accommpdate groups of guests or whatever, we need that
ki nd of space in the | obby.

W are showing entrance to the parking garage
along the east side of the building conming in off K Street,
ranpi ng down to the parKking.

The service we are showing entering off 12th, the
service bays. W looked a long tine at getting the service off
the alley itself. The entrance to the -- while the alleyway at
this end of the site is relatively generous at alnost 30 feet,
just under 30 feet, at the other end of the site, it is ten feet
wi de, which would necessitate backing in all the vehicles, and
there is no room for maneuvering within the alley. And then
entering at the corner of the site would be very difficult to
accommodat e the service bays.

VWhat we are showing with the service bays at this
poi nt, as M. Walton nentioned, are two 20-by-30 --
12-by-30-foot |oading bays and a 10-by-20-foot service bay in
front of one of those 12-by-30-foot bays. So this overall depth
woul d be the 55 feet. The |oading dock is |ocated behind those
servi ce bays.
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CHAI RPERSON GRI FFI S: Okay. Ask you a quick
question --

MR. SULERUD: Sure.

CHAI RPERSON GRI FFI S: -- just for clarification
of the Board just so we're all seeing the same thing. What you
are pointing to the Board is a ground-floor plan which should be
in our submittal plans.

MR. SULERUD: Yes.

CHAI RPERSON GRI FFI S: But for a clarification,
you have in brown marker, it appears to ne, the dinmensions of
the | oadi ng docks --

MR. SULERUD: Yes.

CHAI RPERSON GRI FFI'S:  -- conbined at the bottom

I just want to memke totally clear, because we
can't read that right off, but the loading platformis actually
creating that L shape which the trucks will back into, and then
all the loading will be off-Ioaded on that.

MR. SULERUD: That's correct.

CHAI RPERSON GRI FFI'S:  And the loading platformis
whatever it is -- it is raised up for the height of a bed of a
truck.

MR. SULERUD: Yes.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

MR.  SULERUD: So to nove along, the problemwth
hotel design and the issue of the roof structure has to do with
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the nature of the design of a hotel, which is basically a
buil ding floorplate depth of approximately 60 feet. It varies
somewhat depending on the particular brand of hotel, but

typically it's 60 feet deep. An office building is typically
90, 110, maybe even deeper. So we are dealing with a very
narrow building type and we're dealing with arranging roons
which require a maxi mum of exterior exposures because all roons
require w ndows, again unlike office space. You can have
interior offices w thout w ndows. We cannot have simlar with
hotel roonmns.

So the end result on this particular side is a
61-foot-wide building in an L shape to maxim ze the use of the
perimeter of the site for the wi ndows, light and air into the
bui I di ng. The nost efficient place to locate vertical
circulation, the elevator core and such elenents, is in that
corner, which cannot be used for any hotel roonmns.

As we continue that up the building, we find that
our elevators would be located in this |l|ocation and that
encroaches on that 45-degree-angle issue.

I would like to point out that we are currently
over 50 feet from the property line at the alley with that
corner of the penthouse and we are over 50 feet from the
nei ghbori ng church property as well.

CHAI RPERSON GRI FFI S: Actually, just to clarify,
on the setback of the penthouse, do you neet the setback
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requi renents fromthe streets?

MR. SULERUD: It's this corner of the penthouse
that's the problem

CHAI RPERSON GRI FFI'S:  Ckay. Thanks.

MR.  SULERUD: W neet it from all ot her
directions and exceed it fromthe back.

CHAI RPERSON GRI FFI'S:  Questi ons.

MEMBER LEVY: Maybe one quick question on the
| oadi ng berth?

CHAI RPERSON GRI FFI'S:  Yes. Bring themall up.

MEMBER LEVY: Soneone -- perhaps it was M.
Walton -- had testified about the |oading berth, that you could
accommpdate a 55-foot truck, and | see that you have the length
there if you add those two together. Can you accomopdate a 55-
foot truck in a ten-foot-w de space? It appears that you have
ten feet of maneuvering room

MR. SULERUD: Again, | should point out that the
drawi ngs are prelimnary draw ngs. These are not final plans.
So the intent is that this be a 12-by-55-foot bay on the south
to acconmpdate the |argest vehicle. For day-to-day operations,
it would be handled as two truck bays.

MEMBER LEVY: Right.

MR. SULERUD: And it will be designed --

MR.  GLASGOW M. Levy, if you look at the
drawi ng under Tab E -- | think it's the second sheet.
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MEMBER LEVY: Right.

MR. GLASGOW You will see that the two 30-by-12-
foot bays for the trucks -- for the |loading berths, they
overlap. So that space is 24 feet wide.

MEMBER LEVY: | see. So you would have sone
maneuvering roomin that space.

MR. GLASGOW  Yes. That 10-by-20-foot space, if
you notice, it has --

MEMBER LEVY: Okay.

MR. GLASGOW It has space all around it.

MEMBER LEVY: Right. Okay. | understand. Thank
you.

MR. GLASGOW All right. Thank you.

VI CE CHAI RPERSON RENSHAW M. Chairman, a couple
of questions for M. Sulerud.

I'"m | ooking at your ground-floor plan, which is
what is up on the easel at present, and could you speak to the
point of where buses are going to pull in or pull off to
di scharge tour groups, and al so about taxi stands. You have no
cut-in, at least on this prelimnary plan.

MR. SULERUD: That's correct.

MR. GLASGOWN Do you want to answer that?

MR.  WALTON: Yes. What we would anticipate
having is a drop-off, a taxi drop-off there along K Street, and
we have not discussed this yet wth the Transportation
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Depart ment . That particular area there on K Street, | think
it's easily accommpdated because we have a very wi de sidewal k.
The service roads that are along the sides of K Street continue
down to 12th Street and then they terminate there, so all of a
sudden right there in front of this building, we have a 50-foot-
wi de sidewal k instead of 10 or 12 or what we normally see. So
there would be plenty of room to have a taxi drop-off right
there in front of the hotel.

VI CE CHAI RPERSON RENSHAW  So it would be a cut-
ininto the --

MR, WALTON: Yes, that's correct, but it would
not bl ock a I ane.

VI CE CHAI RPERSON RENSHAW Al right. That's
what | wanted to know. And how about buses?

MR, WALTON: Well, | think the buses would
probably be -- well, | don't know. | just have to tell you, I
haven't nmeasured it to see how nmuch room we would have there.
But | would think, as M. dasgow just pointed out to ne,
i nasmuch as 12th Street is one way north, that we would probably

be able to talk to the Transportation Departnent and have that

curb lane utilized for offloading buses. Of course, not for
par ki ng. But | have not discussed that with the Transportation
Depart ment .

VI CE CHAI RPERSON RENSHAW Al right. And on

that part of 12th Street, are there netered spaces there at the
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present tinme? How many of these netered spaces, if they're
there, would you be renoving? You haven't |ooked at that?

MR.  WALTON: Well, | know there are netered
spaces on K Street and | believe there are nmetered spaces on
12th Street, but | have not checked to see what the numbers of
t hose are.

VI CE CHAI RPERSON RENSHAW  Well, [|'m just asking
because parking is such a prem um downt own.

MR. WALTON: Yes.

MR.  GLASGOW W would be requesting, M.
Renshaw, a loading zone in front of our building just Iike
everybody el se gets in the dowmmtown area, and it would probably
be two to three spaces.

VI CE CHAI RPERSON RENSHAW  And that would be on K
Street, or would that be on 12th Street?

MR. GLASGOW That would probably be on 12th
Street.

VI CE CHAI RPERSON RENSHAW  Ckay.

Al so, if one of you wuld speak to the
construction. Are you able to talk about the blasting? Are you
going to require blasting in the area?

MR. WALTON: No. Qur soil studies indicate and
our other construction in that vicinity indicates that there is
no rock at all, and actually we anticipate having very good soil
her e. Now, farther to the west as you get closer over to
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Georgetown, that's where the rock starts rising up, and then
when you get down farther to the southeast, that's when the soil
turns to oatneal.

But we have good soils here and particularly in
the soils where there could be vibrations, as |'ve tal ked about
with Reverend Matthews, is that we're going to take particular
care as we put in our piles over along the east side in order
not to create any vibrations that would damage the church
buil ding itself.

VI CE CHAlI RPERSON RENSHAW So therefore you are
not doi ng any bl asting?

MR. WALTON: W do not anticipate -- | presune
that -- you know, | just think there would be a 99.9 percent
probability that we would not encounter anything there, and with
the holes that we've already punched into the site, we've not
found any rock. If there were a small outcropping, normally how
they do is use an air-powered hoe-ram a tractor nounted hoe-ram
to take off any small outcroppings that pick up in an excavation
site.

So | just couldn't foresee any blasting, M.
Renshaw.

CHAI RPERSON GRI FFI S: Let nme just interject.
Excuse me, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW One nore question

CHAlI RPERSON GRI FFI S: Indeed, | will turn it
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ri ght back over to you, but we are going to be on a very tight
schedule this nmorning, so if we can focus al nost everything we
have to deal with in terns of the |oading berth and the stacked
parking and the exception for the roof -- a lot of this is

getting into nmeans and net hods.

VI CE CHAI RPERSON RENSHAW Ri ght. However, |
just wanted to ask one nore question. | know Reverend Matthews
will bring this question up, but you spoke of particular care
that you will be taking vis-a-vis the church. What ki nd of

particular care are you taking vis-a-vis the stained-glass
wi ndows?

MR. WALTON: I think the danger to the stained-
gl ass wi ndows woul d be fromvibrations alone. Qur excavation is
about 25 feet away from the church, so any settling problens |
just think would be highly unusual

W will be utilizing what's called bracket piles
to provide further support for that snall Kabob House Restaurant
there, and our particular care, if it looks like the soils are
provi ding any resistance at all, we will drill the piles, the
soldier piles, which is a very standard construction method.

Once again in addressing our soils, we should be

able to drill right through and then we just set the piles in,
and then that will elimnate any vibration fromthat work.
In addition, we wll be having seisnographs

inside the church to nmonitor any vibrations that are occurring
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with an ink and tape record being generated by those
i nstruments.

VI CE CHAI RPERSON RENSHAW  All right.

CHAI RPERSON GRI FFI S: And directly said and in
fact it's in your submitted case that you are docunenting --

MR. WALTON: That's correct.

CHAI RPERSON GRI FFI S: -- the existing condition
of the church and are -- well, there will be an agreenent with
the church and you in sone fashion that you will reconstruct to

exi sting condition before construction.

MR. WALTON: Absol utely.

CHAI RPERSON GRI FFI'S:  Good. Ckay.

Anyt hi ng el se?

VI CE CHAI RPERSON RENSHAW  For now, no.

CHAlI RPERSON GRI FFI'S: Good.

M. d asgow, any other --

MR GLASGOW I would like to call our |ast
wi t ness, M. Steven Shur.

CHAI RPERSON GRI FFI S: Thank goodness we didn't
di spense with himall together.

Reverend Matthews, while we have this nmonent --
he's putting in this exhibit -- after he is finished, if that is
the final witness of the applicant, | will turn it over to you
for questions and cross-exam nation, and if you have a question
about what that is, you know, let the staff know and we wll
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wal k you through, but |I'm sure you're well aware of what is
goi ng on.

M. Shur.

TESTI MONY OF STEVEN SHUR

MR. SHUR: M. Chairman, nmenbers of the Board,
for the record, ny nanme is Steven E. Shur, the Director of
Zoning and Land Use Services with the law firm of Holland &
Knight. Staff is handing you ny outline testinony, and frankly
a lot of what | was going to say has already been said, so | am
going to make this shorter than the usual shorter version.

W are seeking two variances and a special
exception. I think the Board understands the nature of those.

W need to have two | oading berths and one service delivery
space. We have two |oading berths and one service delivery
space, but they're not the right sizes at the right tine.

So as M. Sulerud just described in our plan, we
can accommmodate the 55-foot berth, but not at the same tine we
accommpdat e the 30-foot berth and the 20-foot |oading space, so
it all works out given the nature of what this hotel is about.

Again, to clarify on the parking, we neet the
m ni rum nunber of required parking spaces, but because the
regul ations say you can only use stacked parking if vyour
required mninmum is 75 spaces, and our required is only 71
spaces, we need a variance in order to utilize stacked parKking.

The Board may renmenber a nmonth or two ago, we had
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a variance for the CGovernor's House Hotel on Rhode Island Avenue
with a very simlar situation. Hotels typically use valet or
stack parking because the guests don't often want to take their
cars down in unfamliar garages. They have the bellhops and
other people on staff to handle that anyhow, so it's not a
problem for a hotel to provide stacked parking even when it's
fewer than 75 spaces.

On the roof structure setback, as was indicated,

we neet the sethback requirenments from all the streets. We
substantially exceed them from the lot |ines, but because the
building is cut back fromthe Iot line on that southeast side,

in order to provide a court for light and air to the wi ndows of
the rooms in the levels below, we do not neet the setback
requirenment for a small portion of one side of the roof
structure.

It is substantially set back from the property
line and will not adversely affect the light or air of any
adj oi ning buil ding because directly south of where that piece of
the roof structure is, you' ve got the 29-foot public alley
anyhow.

So in all those respects, | believe we have net
the requirements of the regulations and that we have
denonstrated that we neet the standards for the special
exception as well, and | suggest that the Board approve the
application.
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CHAI RPERSON GRI FFI'S:  Thank you very much.

Just to clarify, in terms of the stacked parking,
you didn't say it directly, but | aminsinuating that, in fact,
it goes to the program of a hotel oftentinmes as people cone into
the city, and | believe there was nention of the case that they
woul d drop their car, park it, and if they're spending four days

in the city, go off and do their bit and not worry about the

car.

So it's not sonething that residents normally --
and you can tell nme programmatically if I'm nistaken, and you
don't have to answer if | am correct -- that people are not

necessarily taking their cars out two or three times a day,
maki ng jaunts around the city, but rather having it to get into

the city and having it to nove.

Ckay. I'"'m sorry, any other questions of M.
Shur ?

MEMBER LEVY: Just to follow up that point,
will ask the applicant or soneone representing the applicant to
just tell nme, |I'm seeing this is just a couple of blocks from
Metro. |Is that correct?

MR. WALTON: It's about three blocks from Metro.
MEMBER LEVY: Okay. Geat. Thank you.
CHAI RPERSON GRIFFI'S:  That's it? Good.
Anything further, M. d asgow?
MR. GLASGOW No, sir.
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CHAlI RPERSON GRI FFI'S:  Ckay.

Reverend Matthews, do you have questions of the
applicant or witnesses? | should say it would be clearly cross
exam nati on.

REVEREND MATTHEWS: | think the one question that
we have is concerning the piles. Just how close to 1108 and how
many will be driven?

MR. WALTON: Normal |y the soldier piles that are
put in for sheeting and shoring are placed six to eight feet
apart, and that would be along the 100-foot I|ength along the
eastern side. So this would be -- they would be placed about 25
feet fromthe church building and just dividing that out, there
woul d be probably somewhere -- 15 to 20 piles put in there.

(Pause.)

CHAI RPERSON GRI FFI S: Could vyou repeat the
guestion so we have it in the record?

MR.  WALTON: The question was, how close would
the piles get to the church building itself, and what they --

REVEREND MATTHEWS: No, 1108, to 1108.

MR. GLASGOW They are asking how close the piles
are going to be to our existing building on our property, just
so the Board is aware of that, and we are happy to answer the
guesti on.

That would be shown on the site plan, the first
page of Tab E. If you look at that page where it says existing
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building, that's the 1108 buil di ng. The church is to the east
of that building.

Ron, go ahead and conti nue.

MR. WALTON: Well, it would be driven along -- or
pl aced adj acent to the western wall of the existing building.

REVEREND MATTHEWS: Okay.

MR. GLASGOW  Which is one building renpved from
t he church buil di ng.

REVEREND MATTHEWS: And the sane nunber as quoted
here in terms of the nunber?

MR. WALTON: Yes. That's what | was addressing.

CHAI RPERSON GRI FFI'S: Anything further?

REVEREND MATTHEWS: No, sir.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

Let nme just also -- in your letter for party
status, | just wanted to be clear for the record, it is
submtted, but you had submitted for party status wth a
conditional -- as a «conditional proponent of the above-
referenced application.

REVEREND MATTHEWS:  Yes.

CHAlI RPERSON GRI FFI'S: Ckay.

Movi ng on, any other follow ups?

(No response.)

CHAI RPERSON GRI FFI'S:  Okay. Very good.

Then we would go to governnent reports. Why
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don't we start with planning?

MR. COCHRAN: For the record, nmy name is Steve
Cochran, Ofice of Planning. | would like to ask that the Board
wai ve the late report in.

CHAI RPERSON GRI FFI S: Yes. What happens if we
don't waive it in?

MR. COCHRAN: | suspect you will still do exactly
what you had intended to do otherw se.

CHAI RPERSON GRI FFI S: Does that mean we don't
have to hear fromyou and read it?

MR. COCHRAN: We woul d appreciate that, for the
record, you at |east waive it in, and then | prom se you won't
have to hear from ne.

CHAI RPERSON  GRI FFI S: No, actual ly, | | ook
forward to hearing from you and |ook forward to hearing the
report. I wanted to just make a small aside that it is
obviously inportant to get these in tinmely for our purposes, but
also for the applicant's purposes so that they have tine to
respond.

I know Office of Planning works very closely with
applicants as they are putting these cases together, but in all
notice and tineliness and --

MR. COCHRAN: Then M. Giffis, | feel conpelled
to say that if we had gotten it in on tine, we would have had a
very different recomendation.
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CHAI RPERSON GRI FFI S: | ndeed. And | understand
that with regard to this case, and | speak generally on that.

So let's nove on and hear what you have to say.

REPORT FROM THE OFFI CE OF PLANNI NG

STEVEN COCHRAN

MR.  COCHRAN: G ven the amount of testinony
you've had already on what -- now that the request for the
linkage timng certificate of occupancy variance has been
wi t hdrawn, | wonder whether you really want to hear anything
from ne.

W recomend in favor of the special exception
and both vari ances.

CHAI RPERSON GRI FFI S: I think that's very
expedi ti ous, although we do have a party --

MR. COCHRAN: Okay.

CHAI RPERSON GRI FFI'S:  Reverend Matthews, have you
had a chance to read the Pl anning report?

REVEREND MATTHEWS:  No.

MR. COCHRAN: | am not sure that the applicant's
apparently has had a chance to read the report either since I
managed to stuff the wong one in the envel ope yesterday.

CHAI RPERSON GRI FFI S: I ndeed. To that, then,
first of all, let's provide a copy of the report. Wi le the
copy of the report is being provided, M. Cochran, if you
woul dn't mnd, --
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MR. COCHRAN:  Sure.

CHAI RPERSON GRIFFI'S: -- just an absolute sunmary
of the issues before us.

MR. COCHRAN: Okay. Just a couple of things to
note that nmy not have been conpletely clear from the
applicant's testinmony.

The House of Kabob remains. It's an unusual
situation where we've got -- we would then have two buil dings on
one site. So the House of Kabob's unused FAR gets factored into

the hotel's FAR

The project description, | think that's fairly
evi dent . They are now conplying with the conbined |ot
provisions with 1210 Massachusetts Avenue. |I'"ve got a copy of

the escrow conbined | ot agreement on that, and that seens very
fine.

Wth respect to the special exception, the
| ocation of the roof structure, we have certainly seen the Board
approve many simlar such special exception requirenents.

In this case particularly, there is basically no
i mpact given the location of the roof structure. VWhat ever
i mpact there would be would fall on the applicant's own roof or
t he | oadi ng spaces right behind because it's at the southern end
of the building and the shadows would be cast on the north al
but two or three weeks out of the year

Wth respect to the |loading berths and the
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platforns, we agree with what the applicant has stated, that
usual ly a shell ganme is considered a fairly negative thing. In
this case, we view it to be a positive thing; you will be just
be moving the shells around to different tines, and it seens
very unlikely that there would be a 55-foot truck in there other
than when they're actually getting the hotel fitted out or when
they're renodeling. Again, probably no problens there.

Wth respect to the variance on the parking
spaces, we're very much in favor of that as long as you
understand that it's under Section 2115.9, which is the one that
-- they are not asking for a variance on the nunbers of required
par ki ng spaces; they're asking for a variance on whether they
are allowed to cone in under 2115.9, which allows for stacked
par ki ng.

Not only do we favor stacked parking, we hope
that they have very slow and inefficient valet parkers -- better
to utilize public transportation.

Ckay.

CHAI RPERSON GRI FFI S: So is that, for clarity,
then you are actually proposing a condition that the valet
person | ose his keys during the tenancy of that?

MR. COCHRAN: Not when they're actually checking
out because we want rapid turnover here to get nobre taxes.

CHAI RPERSON  GRI FFI S: Page 3, if | could turn
your attention to, is your photographs, and | do conplinent the
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report that actually gives visual illustration for us. But to
clarify, |Illustration 6 and 7, page 3, one is an elevation
photo. The structure on the right that kind of |ooks Tudor-ish
is the House of Kabob, which is --

MR. COCHRAN: That's correct.

CHAI RPERSON CGRIFFI'S: -- actually on the property
site, that structure is going to remain, correct?

MR. COCHRAN: Ri ght . And the sheeting would be
to the -- the piles wuld be to the right as you're facing the
facade of that building.

CHAI RPERSON GRI FFI'S:  Correct.

MR. COCHRAN: Asbury Methodist Church is to the

left.

CHAI RPERSON  GRI FFI S: And to the left is the
church.

MR. COCHRAN: Ri ght . Presumably the wall art
that happens to be sponsored by -- well, that's irrelevant.

That woul d di sappear.

CHAI RPERSON GRI FFI S: Yes. Ri ght . The hotel
woul d abut agai nst that structure. Okay. But the point that
I'"'m bringing is that | think that Illustration 6 shows fairly
clearly that there's actually a buffer between the new
construction, the existing Kabob, and then the church.

MR. COCHRAN: Yes. Same thing in Illustration 3.

CHAlI RPERSON GRI FFI'S: Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

Any questions of Planning?

MR. COCHRAN: In this case, | guess | would like
to say that they do neet the uniqueness condition. The
applicant in subsequent discussions with us and correspondence
did denponstrate that they had attenpted to basically expand the
size of the buildable area but were unable to do so; hence the
very small site, even snaller than the Governor's House was in a
case that you will remenber froma few weeks ago.

MEMBER LEVY: M. Chair, | have one question.

M. Cochran, on page 13 of your report, there is
a drawi ng | abell ed Attachnment 3, Proposed Ground Fl oor PIan.

MR. COCHRAN: Yes.

MEMBER LEVY: There are what appear to be two
steps in the sidewalk east of the parking ranp. Are those
actually steps in the sidewal k?

MR. COCHRAN: This is the applicant's draw ng.
Are you talking about in the alley or up towards K Street?

MEMBER LEVY: And maybe it would be a better
question for the applicant, but up towards K Street in the
dri veway.

MR. COCHRAN: I suspect that what you're seeing
is just that when you begin to shrink these drawings to fit onto
this size paper, what are actually property l|ines or setback
i nes appear to becone steps.

MEMBER LEVY: Okay. All right. Thank you.
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MR. COCHRAN: Yes. In that case, only well-
suspended SUVs would be allowed to go into the parking garage, |
guess.

MEMBER LEVY: Well, no, |I'm sorry, there are
steps that appear to be in the sidewalk parallel to the parking
ranp.

MR. GLASGOW Those are not steps, M. Levy.

MEMBER LEVY: Those are actually just neasurement
lines. Okay. Thank you.

VI CE CHAI RPERSON RENSHAW M. Chairman, just a
question for M. Cochran.

On page 7, you mention the House of Kabob on the
same parcel of ground has a long-term | ease, unable to buy out.

How long is the |l ong-term | ease?

MR.  COCHRAN: Ms. Renshaw, | think that would be
better addressed to the applicant.

VI CE CHAI RPERSON RENSHAW  All right. Applicant?

MR.  WALTON: The building, the House of Kabob
building, is not owmed by us. The land is owned by us and it is
on a long-termground | ease for the entire building and then the
actual restaurant itself, House of Kabob, would be a tenant of
t he owner of that building.

MR, COCHRAN: Ms. Renshaw, this is a situation
I"'m familiar with from Baltinore where they work with the old
English tradition of paying ground rent. But this is kind of
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unusual here.

VI CE CHAI RPERSON RENSHAW I was asking the
guestion because | wondered if the long-term | ease would expire
in, say, five years, and then that property would be avail able
for devel opnent.

MR.  VALTON: No. Actually, the owner of the
building has a right to buy the land at a very lowrate within a
few years, so we would not even be in control of that aspect of
it.

VI CE CHAI RPERSON RENSHAW  Ckay. Thank you

CHAI RPERSON GRI FFI'S:  Anyone el se?

(No response.)

CHAI RPERSON GRI FFI S: Reverend Matthews, did you
have questions of Pl anning?

REVEREND MATTHEWS: | don't think so, no.

CHAI RPERSON GRI FFI' S: Ckay.

Let's nove on, then, to other governnment reports.

I understand that we do have a DPW report that has no
objection, and | do believe that a letter from Transportation
Pl anning was handed to nme, from M. Ken Laden dated OCctober
26th. M. Laden isn't here, is he?

MR. COCHRAN:  No.

CHAI RPERSON GRIFFI'S: |I'msorry, let nme just take
two seconds and read this.

MEMBER LEVY: M. Chairman, maybe | could draw
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your attention to it because | had a chance to take a | ook at
it.

CHAlI RPERSON GRI FFI'S:  Fabul ous. Thank you.

MEMBER LEVY: In paragraph nunber 2, M. Laden
has nade a couple points | think that should conme to our
attention, and I will just read a piece:

"The applicant has arranged the |oading berth and
required service pad to allow for a 50-foot-deep combined
| oadi ng and service berth. The depth of the proposed berth does
not provide adequate clearance for the standard design vehicle,
a sem-tractor trailer truck with an overall |ength of 55 feet."

And the concern is that the truck would protrude of the
si dewal k or beyond the building Iline. Then another concern
about the curb radius of the |oading berth should be a m ninum
of ten feet.

It appears to ne that the design does accommodate

for 55 feet and that's maybe an error on -- a misinterpretation
on M. Laden's part of the drawings. | can't speak to the curb
radi us.

MR.  GLASGOW M. Levy, we |ooked at the curb
radius and we don't have any problem with a ten-foot curb
radi us.

MEMBER LEVY: Wbuld that then be a change to the
current design? Because | don't see that noted on the draw ngs
one way or the other
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MR. GLASGOW It is not noted because it's out in
t he public space. He's tal king about the curb radius as you
come of f of 12th Street.

MEMBER LEVY: Okay.

MR.  GLASGOW So we would just make sure that
it's a ten-foot radius curb out there.

CHAI RPERSON GRI FFI'S:  Anything el se?

MEMBER LEVY: Yes, | don't see even how that's --
yes, |I'mfine.

CHAI RPERSON GRI FFI S: Well, | think it has to do
with just how the trucks back in.

MEMBER LEVY: Ri ght, but, | nean, would that be

sonmet hing that the applicant would do or that the city would do?

CHAI RPERSON GRI FFI S: I think the applicant is
repouring the sidewal ks and curbs.

MR. GLASGOW  Yes. W will make an application
for a ten-foot radius curb

MEMBER LEVY: Okay. GCkay. Great.

CHAlI RPERSON  GRI FFI S: And | think you have
brought up well the 55 feet, but | think it was clear on the
submitted drawings that we have that if you add up the -- of

course, we're |looking at boxes that are dinension, but if you
add them up, 55 feet will take it well within the covered area
and the building line.
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MR. COCHRAN: And M. Levy, with respect to the
ten-foot-radius curb, the applicant is going to have to be
taking the 55-foot truck |oading on the north side of what woul d
be their |oading space, which gives them the ten-foot radius
because -- coming in from12th Street, which is a one-way street
north.

CHAI RPERSON GRI FFI'S: Right. Yes. Good point.

MEMBER LEVY: Great.

CHAI RPERSON GRI FFI S: W didn't have anything
el se, right?

VI CE CHAI RPERSON RENSHAW  ANC.

CHAI RPERSON GRI FFI S: | ndeed. We will now turn
to ANC reports, which --

VI CE CHAI RPERSON RENSHAW W have an ANC report,
M. Chairman, from ANC-2F dated tober 19th, 2001, and signed
by David Stevens, the chair, and he states that at its regularly
schedul ed Cctober 3rd, 2001 public neeting at which a quorum was
present, ANC 2F voted unaninously five to zero to support the
application of what they call the Hanmpton Inn -- in other words,
t he applicant.

They are supporting the variance and specia
exception. They note in the letter that the ANC w shes to
encourage the wutilization of this long undevel oped site and
they, for the reasons included in the letter, they support the
application with a noted condition and urge the Board of Zoning
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Adj ustnent to inprove the relief requested at the public hearing

on Cctober 30th, and thank us for giving great weight to their

Vi ew.

CHAI RPERSON GRI FFI'S:  Thank you.

This doesn't need to be waived in, is that
correct? Even though on our nmemo -- | nean, according to the

received date, it looks like it was tinely.

Very good. It looks like it's all in order. It

will be given great weight.

MEMBER LEVY: M. Chair, a quick coment just to

focus attention. The noted condition appears to apply to the

vari ance, the request for variance that has been w thdrawn.

backt racki ng

Levy cited,

VI CE CHAI RPERSON RENSHAW Wt hdrawn, right,
through the letter, and their condition, as M.

was tied to the conbined |ot agreenent, which has

been wi t hdr awn.

CHAI RPERSON  GRI FFI S: Thank you for t hat

clarification.

Let us turn to parties or persons in support.

Are there parties or persons in support to testify today?

opposi tion?

(202) 234-4433

(No response.)
CHAI RPERSON GRI FFI S: Then parties or persons in
I s anyone that has not been heard --
MEMBER LEVY: M. Chairman --
CHAI RPERSON GRI FFI S: Yes? I'"'m sorry, |'m not
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novi ng on.

MEMBER LEVY: All right.

CHAI RPERSON GRI FFI S: I just want to nmke sure
that anyone that's here for this case is recognized so that we
can fit themin if they didn't understand when they nmi ght want
to do it.

So in that sense, then, | wll turn it over to
you, Reverend, for --

MR. JOHNSON: We do have an opposition.

CHAI RPERSON GRI FFI S: Can you cone forward? Do
you want to testify in opposition?

MR. JOHNSON:  Yes.

CHAI RPERSON GRI FFI S: Ckay. Why don't you be up
here, then, and we are going to take the party first and then we
will nmove to you.

TESTI MONY OF EUGENE MATTHEWS

REVEREND MATTHEWS: M, Chairman and menbers of
the Board of Zoning Adjustnent, thank you for allowing us this
time to testify before you.

As stated before, ny nane is Reverend Eugene
Matt hews, | am senior pastor of Asbury United Methodi st Church
and | am joined here today by several menbers of the
congregation. M. Herman Thonpson, M. WII|iam Johnson is here,
and also |legal counsel in the person of M. Mchael Cain. o
course, a witten copy of this testinobny has been provided to
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the clerk for the record.

Asbury United Methodist Church has been in
mnistry on the corner of 11th and K Streets for 165 years. In
fact, we're in our 165th year now. The congregation is over
1, 600 menbers, individuals and famlies who are residents of the
Di strict of Colunbia and nei ghboring communities in Maryl and and
Vi rgini a.

Asbury has been richly bl essed with a
| ongst andi ng hi story of outreach ministries in the downtown area
and surroundi ng nei ghborhoods. VWil e other congregations have
chosen to |leave the District, we want to express the concern --
I nmean expressly over concerns and issues of space, we want to
note that Asbury and the nenbers of Asbury have decided in fact
during this past month in a church-wi de neeting to recommit our
commitnment to renmmin in mnistry at the current location in
downt own WAshi ngt on.

We do so not without concern about the inpact of
all the growth around us. Rat her, we believe that the struggle
of our ancestors, founders of United Methodist Church on 16th
Street, has prepared us and the grace of God fortifies us to
| abor and nake disciples from our current |ocation despite the
difficulties that we face.

The limted availability of space, the exorbitant
cost or property in the area, constrain the expansion of our
mnistries. The dearth of parking inhibits the ability of our
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menbers to participate in weekday services and activities, and |
could go on with a litany of problens faced by a church trying
to be in mnistry in a downtown | ocati on.

However, the faith dictates that we persevere as
God leads us and we believe God is leading us to remain firmy
i mpl anted where we are on the corner of 11th and K Street.

In addition to providing a place of worship for
our menbers, Asbury regularly opens its doors to tours visiting
the District. W offer a range of mnistries and services not
only to our nmenbers, but also to people of all ages in and
around downtown, Washington, D.C Some of the mnistries
operated from our location at 926 11th Street include a food
pantry, regularly schedul ed nei ghborhood breakfast for honel ess
men and wonen, a Saturday Christian Church school for children
and youth and child devel opnent center.

In addition to that, being neighbors downtown and
providing food, we join in this comng nmonth of Thanksgiving
with nmeals for honel ess persons on Thanksgi vi ng day.

As you mght inmagine, our nenbers are very
concerned about the potential inpact of the developnment and
construction proposed by 1108 K Street Associ ates. Experi ences
of neighboring congregations lead us to be worried about the
ef fect of nearby construction on the structural integrity of our
bui |l di ng, which has been spoken to already, and our valuable
st ai ned- gl ass wi ndows, which has al so been not ed.
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W are pleased that in recent neetings initiated
by Asbury, the devel opers have expressed sensitivity with regard
to these issues.

The devel opers, as have testified this norning,
indicated during their nmeeting wth the nenbers of the
construction teamthat they have worked on projects with simlar
concerns. I am pleased to share with you that the devel opers
have already had prelimnarily agreed to review our building and
to docunent the church structure through videotape, photos
and/or narrative data, with the ultimte goal of assuring us
that they will be responsible for any repairs necessary as a
result of damages caused by construction. This has been noted
with other congregations in the downtown area, and that's why we
are sensitive, very sensitive to this issue here.

W are pleased that they are also sensitive to
the construction noise that mght interrupt m dweek services,
especially funerals and other activities during the week.
Further, we have been assured that there will be no construction
activity on Sundays during worship hours.

Asbury would request that if this application is
approved, that the concessions prom sed by the applicants be a
condition of the Board of Zoning Adjustnent's order.

W are aware of the fact that one tine, the
above-referenced property was the site of a gasoline station.
We are concerned and would request that prior to devel opnent,
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this property be subject to stringent environnental review and
renmedi ati on as necessary.

It has been nentioned already about the renoval
of the soil and we're very happy that, especially if it's
contaminated in any way, that it is renoved.

W woul d request the official results, though, of
the soil contam nation inspection reports on the property of
1108 K Street to ensure that the property is in conpliance with
t he approved environnental regul ations.

The nenbers of Asbury believe that the presence
of a viable religious institution with thriving mnistries add
i mensely to the appeal of our downtown corridor. This is
really the theme of this letter or testinony.

We wunderstand that city officials must bal ance
conpeting interests in trying to develop a vibrant and |ivable
city. | stand before you today to ask on behalf of the nmenbers
of Asbury that you be directed not only by the desire of
bringing devel opment to downtown Washington, but also by the
human and spiritual needs of the people who live here and those
who will visit our great city.

The anticipated developnent, not just in our
square but all around us, wll have a decided effect o our
ability to remain in mnistry. In addition to the concerns
raised earlier in this testinony, we are very anxi ous about how
our already inadequate parking situation wll be further
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affected by the brisk devel opnent in our area.

W also would ask that, as has been testified
this norning by the devel opers, that if at all possible, to aid
the church in whatever way to obtain parking to acconmpdate our
needs weekdays and al so weekends.

W want to provide expanded services and reach
nore people with our mninistries. We understand fully the
obstacles we face, but we are conmitted. W believe that it is
not just luck, but God and God al one has kept us in our current
| ocation for nore than the 165 years.

We ask that you renenber Asbury and the needs of
the people, needs that cannot be neasured in ternms of
devel opnent or the -economy, as you deliberate and nmake a
decision. As a congregation, we pray w thout ceasing for God's
direction and strength for you in your work, that you wll be
deeply inbedded in our prayers.

Again, | would like to thank you, M. Chairnan,
and the conmittee for allowing ne to speak with you today. I
woul d be happy to attenpt to answer any questions or hear any
coments you m ght have at this point.

Thank you very much and God bl ess you.

CHAI RPERSON  GRI FFI S: Thank you very much
Reverend Matthews.

Questions fromthe Board nmenmbers?

MR. HANNAHAM | have one question
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CHAI RPERSON GRI FFI'S:  Yes.

MR.  HANNAHAM Pastor, you nentioned that the
site under consideration was fornerly a gas station. Do you
happen to know whether there were any tanks left in that
| ocation after it was turned into a parking lot?

REVEREND MATTHEWS: It is ny understanding that
tanks were left after the gas station left and was paved over.
Now, what has been done in terns of the renoval of that, | don't
think anything. That is one of our concerns, and if it's there
and if there has been any |eakage and where it has taken place
or how far it may have conme over, that's what we don't know.
But we are asking that that be addressed in this matter because
we are concer ned.

MR.  HANNAHAM I think that's very reasonable.
We haven't had any report from Departnment of Health, have we?

CHAI RPERSON GRI FFI'S:  No, not that was submtted.

But | think, M. Hannaham that's an excellent
guesti on. We can bring the applicant back up after -- unless
you want to take it right now -- have them answer that. | think
they spoke to doing environnental tests on -- they have done
soil sanmpling. So why don't we ask the applicant directly
whet her there are tanks, what sort of environmental testings
that you've done, you know, have you done a phase 1 or a phase 2
I think it is.

MR. WALTON: There were tanks when we acquired
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the property, and approxinmately seven years ago, the property
was excavated and all of the tanks were renmopved and it was
backfilled with clean soils.

Now, of <course, there is contam nation in many
areas in D.C. and before we started excavating, we would retest
to determne if there has been any infiltration into our soils.
But all of the tanks were renoved about six or seven years ago.

MR. HANNAHAM  Ckay. Thank you.

CHAlI RPERSON GRI FFI S: And if | am not nistaken,
in terms of that, part of the pernmitting process is actually
submtting an environnental form -- the |SF, | think it is --

and in that, there is a lot of indication about previous use.

It will then get reviewed by Health and several other agencies
in a cunbersone process of permtting. So someone will catch
it.

But | think it's not -- an inportant point that

was brought up is the sharing of the information, which | think
Reverend Matthews made, and | think that's an excellent idea
when information is made. Sonme of it will be published just on
the permtting process, but if we could have the applicant and
the parties come to an understanding that information would be
provi ded when they get it, and I think we can get to that as we
nove on.

MEMBER LEVY: A quick question for Reverend
Mat t hews.
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Just so | am clear on your testinmony -- | don't
mean to put words in your nouth, so correct me if |I'm wong,
pl ease -- but my understanding is that you are confortable with

t he project, but you would |ike to see the concessions about the
construction process nade conditions of the order. |s that what
| heard you say basically?

REVEREND MATTHEWS: That's right.

MEMBER LEVY: Regardi ng the construction process

itself.
REVEREND MATTHEWS: Right. That's right. Yes.
MEMBER LEVY: Okay.
REVEREND MATTHEWS: And it's witten here in the
testi nony.

MEMBER LEVY: And those would be no construction
on Sunday, sone kind of acconmodation for midweek services --

REVEREND MATTHEWS: That's right. W have a
ver bal agreenment now, we've tal ked about sharing information, et
cetera, but it's very, very inportant, because Asbury, with its
menbership, which is an older congregation, there are nmny
funerals. They need to know that right up front.
Unfortunately, just in the space of the |ast three weeks, we had
about four funerals. So, | nean, that does happen, you know.

MEMBER LEVY: Yes.

REVEREND MATTHEWS: W can't prevent that. And
because of the Ilinmtation of the parking, very often folk
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doubl e-park and they're doing -- a lot of things are happening.

And normally it's about a couple-hour tinme, but it will be very
di sruptive if during that particular time, as you know, we had
construction going on. So we need to know that up front. That
happens a lot. An average of 30 to 40 funeral s happen there on
an annual basis.

MEMBER LEVY: Thirty to 40 annually?

REVEREND MATTHEWS: Thirty to 40, right. In
fact, this year, | can tell you, because we're getting ready to
have our main conference, we've had 37 so far this year

MEMBER LEVY: Big year

REVEREND MATTHEWS:  Yes.

MEMBER LEVY: Okay. And then the other thing |
bel i eve was about vibration nonitors in the church. Thanks.

VI CE CHAI RPERSON RENSHAW M. Chairman, | would
like to ask Reverend Matthews if you feel that the seisnograph
machi nery in your church is going to be enough to protect your
wi ndows or have you gotten any independent counseling about the
protection of those w ndows?

REVEREND MATTHEWS: We have not. It's an
excel l ent question. But | think that through the trustees, and
we have a building conmittee that is very concerned about this,
that we will take those nmeasures, take those steps to have an
i ndependent consultant to look at themin ternms of what their
status is at this time and to be able to nonitor that. But we
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will do that.

VI CE CHAI RPERSON RENSHAW  And on page 2 of your
statement where you go through the paragraph -- let's see, I'm
on paragraph 3 -- and you review what you have discussed with
the devel opers prelinmnarily agreeing to review ng the building,
docunment the church structures through videotape, photos,
narrative data, and are you then asking for a set of this
information to be given to you for your information and for your
files?

REVEREND MATTHEWS: Oh, yes. Definitely. |
mean, you know, witten docunentation, yes, right. Yes. Right.

For our files.

VI CE CHAI RPERSON RENSHAW  All right.

REVEREND MATTHEWS:  Yes.

VI CE CHAI RPERSON RENSHAW Then on page 3 where

you tal k about the inadequate parking situation and you nention

needi ng sonme aid to the church to accommodate parking -- | think
those were your words -- what are you suggesting?

REVEREND MATTHEWS: Vll, | listened to the
testinmony whereby | heard the developers talked about the
possibility -- | think | heard them talk about the possibility

of acquiring off-site parking in addition to what mght be
available to the restaurant. What we're interested in, if they
have avenues or a |inkage whereby they are obtaining parking
from any office buildings or whatever, that sonmehow or another
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we be able to piggyback on that or assist us in terns of
par ki ng.

W have great needs, not only on Sunday but
certainly during the weekdays, which is very vital in terns of
staff parking and persons who cone for business. | nean, Asbury
is open virtually seven days a week with a child care center and
all of that, so we have much nore going on than just what
happens twi ce on Sundays. So parking is a very vital commdity
for us.

VI CE CHAI RPERSON RENSHAW Al right. So you
woul d be requesting of the developers that there not be any
construction-rel ated parking on your street because you have
such a parking problem

REVEREND MATTHEWS: Yes. I didn't hear all of
that, |'msorry.

VI CE CHAI RPERSON RENSHAW You would be asking
the applicant not to have any construction-rel ated parking --

REVEREND MATTHEWS: Yes. Right.

VI CE CHAI RPERSON RENSHAW -- in the vicinity,
meani ng the frontage, that you control on your street.

REVEREND MATTHEWS: Right. Yes.

VI CE CHAI RPERSON RENSHAW Construction-rel at ed.

REVEREND MATTHEWS: That's right. While |'m
mentioning parking, | mnmight let the Board know we are very
appreciative of 1108 for allowing us to -- we've used that spot
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where the proposed hotel will be built for the last one or two
years, | believe, for parking, and that has been very, very
hel pful to us as a congregation. So | would want that to be a
part of the hearing.

CHAI RPERSON GRI FFI'S:  Thank you.

Anyt hing el se?

(No response.)

CHAI RPERSON GRIFFI'S: Did you have any cross?

MR. GLASGOW  No.

CHAI RPERSON  GRI FFI S: Okay. Yes. You can
probably stay -- well, | don't know. Make yourself confortable.
Go ahead. State your nane and adress for the
record.
TESTI MONY OF VERNON JOHNSON
MR. JOHNSON: Good morning, M. Chair and nenbers
of the Board. My nane is Vernon Johnson and | am here this

norni ng on behalf of Hotel and Restaurant Enployees Local 25,
AFL- Cl O.

Local 25, as you nmy know, is an organization
wi th approximately 8,000 nenbers and fam lies in the Washi ngton,
D.C. area hotel industry, many of whom are residents of D.C,
and we actually have approximtely 90 residents w thin ANC 2F
where this project would be |ocated.

W own a property that is adjacent to this at
10th and K Streets. W're outside of the area where we had to
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receive notice, so we actually didn't learn about this until
yesterday when sonebody saw the posting and we didn't have tine
to contact the applicant in advance and we're here to note our
objection to the proposal on a couple of grounds.

Cenerally, our main --

CHAI RPERSON GRI FFI S: Sir, before we get into
that, let ne just get clarification.

First of all, did you have anything submtted
into the record?

MR, JOHNSON: We did not.

CHAI RPERSON GRI FFI S: Based on that -- okay. Do
you have a Title with Local 22? You're a nenber --

MR JOHNSON: I''m counsel for the committee --
for the Local 25.

CHAI RPERSON CRIFFI'S: | see. And then do we have
any sort of letter just to make sure that our records are
absolutely straight indicating that you are actually here
officially representing Local 22?

MR. JOHNSON: You don't have anything. | do have
Paul Carr with nme, who is from Local 25, who can confirmthat he
and M. Boardman, who is the Executive Secretary -- John
Boardman -- of Local 25 asked ne to appear this norning.

CHAI RPERSON GRI FFI S: Okay. Go ahead. W will
take your word for it as you nobve on, but | would ask just that
we have sonething submitted, boilerplate stuff just so we have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

it in the record.

MR.  JOHNSON: We can do that. We just got word
of this yesterday, like |I said.

CHAI RPERSON GRI FFI'S: | ndeed.

MR, JOHNSON: We did have a concern about the
request for the variances that were wthdrawmm, so | won't
address those.

The other concern that we have is just in
general, that what we're dealing here is trying to basically
shoehorn into a very small, irregularly- shaped space a hotel
and we suggest that this may not be the best use for this piece
of property and it hasn't been denonstrated that there really is
econonmi ¢ hardship or extrene hardship here in that other uses
for this property are not avail abl e.

W have got some substantial parking, rooftop and
| oadi ng dock regulations for which either a variance or a
speci al exception has been requested. Those requirenments are
there for a reason and it appears that this site just doesn't
accommodate the type of structure that's contenplated, and
that's the concern that we have.

We also have an overall concern that with the
Convention Center going up, there are going to be hotels built
in the area and there is a need obviously for hotel capacity,
but to rush in and approve this sort of irregular project
i nstead of others that nay be available down the road we don't
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think is the best use of resources and the best way to take care
of the hotel capacity situation that may be required once the
Convention Center is up and running.

We do have a concern about the trucks, the buses,
the taxis, as Ms. Renshaw asked about, in this area and how this
smal |l area on 12th and K Street is going to accomopdate all of
t hat .

W do also have a concern about the parking and
the renmoval of netered spaces along 12th Street or K Street for
this.

To echo the concern that was raised a nonent ago
on the environnmental issue, we are also aware that this used to
be a gas station, that it was our understanding that there were
gas tanks. Those may have been renoved, but we share the
church's concern about those issues and how those issues are
goi ng to be addressed.

That is the position of Local 25 on these issues.

As |'ve said, we haven't had the opportunity to discuss this
with the applicant and we may seek to do that, but we thought we
needed to appear here this norning and meke our position known.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Johnson.

One quick note. In terns of environnenta
concerns, | think everyone would share the concerns, but | am
not sure how that would be mitigated by not doing this project.
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Devel opnment woul d happen and the environnmental site conditions
are going to have to be dealt with. Wuldn't you agree?

MR.  JOHNSON: We agree. We're just not sure --
we heard for the first time this norning, | think, that the
tanks had been renpved, and we actually thought that the tanks
were still there.

CHAI RPERSON GRI FFI S: Okay. And | don't want to
delve too far into it and have conversations on it because,
frankly, it's out of our purviewin terns of zoning regul ations.

There are nunerous agencies and codes that will get into those
environnental -- and those are very serious, and | think a flag
goes up on any project that was previously a gas station, is a
gas station, or will be a gas station. So there it is.

VI CE CHAI RPERSON RENSHAW M. Chairman, would
M. Johnson pl ease give us the exact address of his Local and a
contact phone as we don't have any paperwork in the file from
you?

MR. JOHNSON: Sure. The address, and this is the
property that | spoke of that we actually own, is 1003 K Street,

Nort hwest, Washington, D.C., 2001, and the phone nunmber is (202)

737-2225.

CHAI RPERSON GRI FFI'S:  Any ot her questions?

(No response.)

CHAI RPERSON GRI FFI S: I don't know if we need to
take tinme on this, but | was a little confused wth your
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testinmony in terns of the connection with this to the Convention
Center and the fact that there are other hotels proposed or wll
be devel oped. |'mnot sure why that speaks to not going for the
variances in this case.

Enlighten me a little bit nmore about why that is.

MR, JOHNSON: Well, we have an overall concern
that we're rushing in to get this hotel done and it's going to
later on be to the exclusion of other hotels in the area that
m ght be on properties that are better suited to building a

hotel, that my be larger, may be a full-service hotel, as

opposed to what we've got here, which is a smaller, |imted-
service, lower-quality, | think it's fair to say, hote
devel opnent being squeezed into a very snall, admittedly snall

and irregul ar-shaped | ot.

CHAI RPERSON GRI FFI S: And when you indicated
smal | and irregular shaped, that actually is one of the prongs
of the test that they need to prove for variances.

Let me also just touch quickly, you nentioned
econoni ¢ hardship, and | amnot going to get into that because
i magi ne the applicant might, but that is not necessarily what
they are going to prove; rather, it is practical difficulties.
And again, for nme, that's a lot of just legal terms. So | think
you understand what you're trying to do.

If I could then just touch on that, it sounds
like you are -- is it the position of Local 25 that they are
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against smaller, limted-service hotels, or is particularly to
this -- somehow this is unique enough and small enough and on
this site that it has raised a concern for the Local ?

MR, JOHNSON: That's our concern.

CHAI RPERSON GRIFFI'S: | see. Gkay. Thank you.

Anyt hi ng?

(No response.)

CHAI RPERSON  GRI FFI S: Good. | woul d ask
applicant if they want to cross-exam ne the parties.

MR GLASGOW No, | don't think we have any
gquestions for cross-exam nation because | think a lot of the
testi mony and statenent hel ped prove our case.

CHAI RPERSON GRI FFI'S: Take a nmonent and gat her ny
t hought s here.

In which case, if there's nothing further, we
woul d go to our last step, and that is closing remarks.

CLOSI NG REMARKS BY NORMAN GLASGOW

ON BEHALF OF THE APPLI CANT

MR. GLASGOW  Just very briefly, M. Chairman, we
believe that with the evidence and testinony, the support of the
O fice of Planning, the Advisory Neighborhood Conmm ssion, the
work that we've done with the church and their support of the
application, that we have worked well with the community, we
have submtted all the -evidence and docunentation that's
necessary to show that we are entitled to and nmet our burden of
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proof for the two variances and the special exception that are
provi ded for.

We need only to show practical difficulty in this
case, we do not need to show an econom c hardship. That's not
part of our burden or proof.

It has been testified now and admitted by the
opposition that we have a snmll irregular site with respect to
the utilization of this property. A hotel is a pernitted use as
a mtter of right wunder the regulations that have been
promul gated by the Zoning Conm ssion. So to argue that we're
shoe-horning a use into a site is contrary to the zoning
regul ations and the pernmtted uses on a DD/C-3-C site.

This is an appropriate use in the area, it has
been designated as that, it is now part of the downtown
devel opnent district overlay. W have renpved the variance
dealing with that issue. W are working toward and have a way
to neet the regulations on that part, so that's conpletely off
to the side.

There has al so been stated that there is a dearth
of roons that possibly will be available for our new Convention
Center that is being built, and this hel ps address that at a
very close location to the Convention Center.

G ven the testinmony and evidence that we have of
record, we would respectfully request that the Board grant the
application, and with the conditions that have been suggested by
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some of the Board nenbers to address the concerns by the church
Thank you for your tine.

CHAI RPERSON GRI FFI'S:  Thank you.

The pleasure of the Board? I would suggest,
frankly, that we've had one testinony done -- | would like to --
well, | would propose that we set this for decisionnmaking, that

we keep the record open for a mnimumtinme to have subnitted the
docunment that we asked for, just a letter, and I would limt it
at that, unless there are other things that we need to go over.

M. Levy.

MEMBER LEVY: | would just add that | don't think
we are really clear on conditions that would be attached to an
order, so we need sone clarification on that perhaps from the
church and/or from the applicant, if the record is going to

remai n open.

CHAI RPERSON  GRI FFI S: Ckay. I would say for
di scussion purposes we will see if it's appropriate and on the
schedule, and that would -- it would be, | would state, sone

sort of agreenment between the church and the applicant that
woul d set out the construction schedule which they've discussed,
the elenents of construction that nay inpact structurally, any
sort of tenporary protective measures that are going to take
pl ace during construction and then, of <course, the fina
remedi ati on of any changed condition as it relates to the
construction.
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VI CE CHAI RPERSON RENSHAW And also a parking
management pl an.

MEMBER  LEVY: Wuld that be during the
construction?

VI CE CHAI RPERSON RENSHAW Duri ng t he
construction.

I would also |like to get a count of the |oss of
nmet er ed par ki ng spaces.

CHAI RPERSON GRIFFI'S:  Well, this is my thought in
terms of the parking. I mean, first of all, if we have
construction workers that are building this building, they are
under the parking restrictions that we have for anyone el se who
would be on the street, | guess the point being if they, in
fact, have a large amunt of deliveries and site trucks and al
that, in which case that may be addressed.

I think we want to turn this around very quickly,

Ms. Renshaw, and | think going out and counting parking neters -

VI CE CHAI RPERSON RENSHAW  That's not a big deal
I nmean, you could do it in a lunch hour

MEMBER LEVY: | would suggest that any di scussion
of parking be limted solely to the construction inpacts and
that any |ong-term agreenents about parking that the church and
the hotel care to work out would not becone a condition

CHAI RPERSON GRI FFI S: | would absolutely agree
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I think Reverend Matthews stated very clearly that they're

| ooking to work in cooperation with the hotel. If the hotel
went off and actually found off-site parking, which | wasn't
clear on sone of that, but | think the point being if they
worked in conjunction, if the hotel found a site that was

available that actually had nore than they needed to
accommodat e, they could bring the church in, or at least let the
church know that that was a possibility and the church may be
able to find, you know, structured parking.

There is new devel opnent happening around that
area. Vo knows what will becone available in the near future?

Ckay. Anything else we wanted to ask for
submittal ?

MEMBER LEVY: I guess the only other thing would
be that if the party in opposition wants to submt --

MR.  GLASGOW M. Levy, they're not a party in
opposi tion.

MEMBER LEVY: | beg your pardon

MR. GLASGOW  Okay.

MEMBER LEVY: I'"'m sorry. The persons in
opposition. W had asked for sonmething in witing fromthem so
that would need to cone in. | don't know if that --

CHAI RPERSON  GRI FFI S: Ri ght . What | had
indicated is we keep the record open in order to get that letter
in. If we want to ask for something nore than that, you need to
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i ndi cate what --

MEMBER LEVY: Oh, I'msorry. You had already --

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: No, nothing nore.

CHAI RPERSON GRI FFI S: So we're just asking for a
letter from M. Johnson establishing that he is speaking for
Local 25.

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI S: I would say that, frankly,
he has given oral testinony today which is part of the record of
which transcripts will be nmade, but if you want to subnmt a
written form of that testinony today, that would be a good -- |
think it needs to be very clear that we would not |like to see
new information or introduction of new -- otherwise, it wll
| engthen the tinme that we need to turn this around for a
response.

MR.  GLASGOW M. Chairman, | think that this
wi |l delay disposition of this case because then we will review
it and if there is anything new, then we're going to have to get
into that, and there is a transcript.

CHAI RPERSON GRI FFI' S: | ndeed.

MEMBER LEVY: And | didn't mean to suggest
anyt hi ng beyond that.

CHAlI RPERSON GRI FFI'S: Ckay.
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MEMBER LEVY: I would just Ilike a letter
identifying M. Johnson as the counsel of the persons in
opposition for the record.

CHAI RPERSON GRI FFI S: Good. And oral testinmony
is part of the record.

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI S: Okay. That seens to be
incredibly clear, in which case let's go to schedule and see
what we're doing in terns of decisionnmaking, and then we wll
reiterate clearly what we're | ooking for.

But M. dasgow, | think it's clear to you that
we're looking for information on the agreenents that are made
between the applicant and the adjacent church by the stated
particul ar issues that we have gone under -- well, we don't need
to reiterate.

Yes, that's clear. That's what we want. Good.

What are we | ooking at for schedul e?

MS. BAI LEY: M. Chairman, the next neeting is
next Tuesday. | don't believe you want to have it for next
Tuesday's agenda or put it on next Tuesday's agenda, so thus
we're dealing with Decenber's agenda, which would be -- the
first Tuesday is the 4th.

CHAI RPERSON GRI FFI S: Ckay. So we have the
opportunity for -- Tuesday is, |I'msorry, what date?

MS. BAI LEY: Decenber the 4th. Qur next neeting
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i s next Tuesday, which is Novenber the 6th.

CHAI RPERSON GRI FFI S: Novenber 6th or Decenber
4t h.

I would also ask you, Reverend Matthews, whether

something like this could be turned around and submitted, and

we're tal king about a matter of days. No. I'm getting a head-
shaking of no from-- why don't we take a mnute and figure that
out .

(Pause.)

MS. BAI LEY: M. Chairman, excuse ne. \hile the
applicant is talking, | have just been advised that our next
meeting on Tuesday is just jam packed, so that --

CHAI RPERSON GRI FFI'S:  Unli ke today.

MS. BAI LEY: Well, if Decenmber is too far away,
you may want to do a special public nmeeting before the start of
a case, and that's something that we may want to work out.

CHAI RPERSON GRI FFI'S:  Special public neeting on a
Tuesday?

M5. BAI LEY: Yes.

CHAI RPERSON GRI FFI S: | see. VWhat do we have
open? First let's get another indication of what kind of timng
we' re | ooking at. I"'m looking to you, M. d asgow, to answer
t hat .

MR,  GLASGOW We are consulting with the church
with respect to a neeting of their board of trustees that could
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deal with the docunent, so that if we had the opportunity Ilike
at a Novenber 13th or sonething like that, that would nmake it a
| ot easier.

MS. BAI LEY: Could 1 ask vyour indulgence for
about two minutes or so?

CHAI RPERSON GRI FFI'S:  Sure.

(Pause.)

MR. GLASGOW M. Chairman?

CHAI RPERSON GRI FFI' S:  Yes.

MR,  GLASGOW In discussions with the church,
what we are suggesting and what has been suggested by counsel
for the church is whether the Board could dispose of the case
today subject to submitting for the record an agreenent anong
the parties, the church and the applicant, and | eave the record
open for the subm ssion of that.

CHAI RPERSON GRI FFI S: Well, actually, 1 don't
think that would be the best course of action. What we are
going to do is accommdate and squeeze our schedule to
accompdate this case and we have had an opportunity to put it
on a special nmeeting on the 13th of November. |Is that sonething
that can be done?

MR. GLASGOW Yes, sir.

CHAI RPERSON GRI FFI S: Ckay. Great. The 13th.
That woul d nean submittal docunents would come into us by?

MS. BAILEY: The 5th, Novenber the 5th, which is
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on a Monday.

CHAI RPERSON GRI FFI S: Is that clear? That's too
soon.

M5. BAILEY: [It's too soon?

MR. GLASGOW That's too soon.

MS. BAILEY: How about the Friday, the 9th?

CHAlI RPERSON GRI FFI S: Yes, the 9th of Novenber
would be all the docunents in to this office. I's that

accept abl e?

MR. GLASGOW  Yes.

CHAI RPERSON GRI FFI S: Yes?  (kay. Just so the
Board is clear, we have just added to our schedule on the 13th.
Very good. Then there it is. Thank you very nuch.

MR. GLASGOW Thank you.

CHAI RPERSON GRI FFI S: Ckay. As we change over
here, let us just take a moment to | ook at this schedul e, folks.
We are at 12:00, 12:05. We finished our first case in the
norni ng, the first of four cases.

MS. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI'S:  Yes.

MS. BAILEY: Are we revisiting the first case?

CHAI RPERSON GRI FFI S: Yes. Let's call Lenard
Wbods' application, 16780.

I'm sorry, conme on up. This is a mtter of
semantics here, whether we call it or we just deal with it. In
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fact, that's fine. Before we call the case, let's just review

(Pause.)

CHAI RPERSON GRI FFI S: Okay. What have we found
out ?

MR WOODS: M. Chairman, | would like to request
a continuance, if possible.

MR. STOB: Before you go there, let nme see if |
can provide a framework for what you all have to think about
this norning, and let ne just ask first. Have parties been
identified? Because if they haven't, you nmight want to do that
first because that would indicate who can talk to you at this
poi nt .

CHAI RPERSON GRI FFI'S: I ndeed. And | thought that
-- that's an excellent point.

W do have a request for party status and let us
pul | that out. Board nmenmbers have had an opportunity to review,
correct?

MEMBER LEVY: Yes.

CHAlI RPERSON CRI FFI S: It's the consensus that we
are granting party status. Let ne just review --

MEMBER LEVY: We have a request fromthe Corsons.

CHAI RPERSON GRI FFI'S:  Right. Correct.

MEMBER LEVY: The Corsons. Okay.

CHAI RPERSON  GRI FFI S: Christopher and Cheryl
Corson, who spoke to us briefly this norning, and they are

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

!4

i medi ate neighbors to the east at 1362 East Capitol Street,
Nort heast, and they are owners of that house.

Are there any questions that we have to clarify?

MEMBER LEVY: Yes. I would just ask you to
clarify that your property is adjacent to the addition that was
constructed --

MR. CORSON: Yes, that is correct.

MEMBER LEVY: -- by the applicant. Thank you

MR.  CORSON: Qur lot, Cheryl and 1, we're
i medi atel y adj acent.

MEMBER LEVY: M. Chair, | have no objection to
granting the Corsons party status.

VI CE CHAI RPERSON RENSHAW  Nor |

CHAI RPERSON GRI FFI S: Okay. | would say, then,
we will grant the party status to the Corsons based on their
submitted letter. And that is the only letter for party status
that we have

Just to be clear, sir, as adjacent neighbors, you

are given the fully opportunity to testify and all that, but you

are not granted party status. It's alittle bit different. And
what we are doing right now, it wll be parties and the
appl i cant.

Wth, that, | think all the |egal aspects are

covered. So we will turn it to the |awyer.

MR. STOB: Okay. This is what | think you know
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based upon what's in the record.

This is a flat because it's a -- it's a dwelling
that al so has a basement unit apparently, so it's either a flat
or a one-famly dwelling. An addition is being requested to
that flat or one-famly dwelling.

Now, apparently what happened here is that the
zoning adm nistrator did not refer them for a special exception
under Section 223, which allows additions to one-famly
dwel lings or flats to be considered under a special exceptions
standard because the zoning admnistrator calculated the 1ot
occupancy as exceeding 70 percent.

Yesterday, Marie Sansone, Assistant Corporation
Counsel, e-nmiled your staff an e-mail suggesting that the
cal cul ation was erroneous and that, in fact, the |ot occupancy
for this addition would not exceed 70 percent, which is the
rel evant standard for this zone, and therefore this matter
shoul d have been considered as a special exception and not a
vari ance.

Secondly, apparently notice of this proposed
application for a variance was given in accordance with all the
met hods required except that | believe the property wasn't
post ed.

So there are two prelinmnary issues that the
Board has to consider in terms of whether or not it can go
forward today. The first is whether or not to waive the
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requi renents for the posting of the property, which you can do.

The second is whether or not the fact that the -- first, you
need to deternm ne whether or not, in fact, you have a variance
before you or a special exception

If you determine that you have a special
exception before you, then the question becomes do you want to
continue today with the special exception hearing or do you
believe that it will be necessary or appropriate to have notice
be given of the fact that the relief sought is not a variance
standard, which is a higher standard of poof, but a special
exception standard, which is a | esser standard of proof.

I believe historically, our office has suggested
to you that where the standard is a nore |enient one, the Board
could proceed with a hearing, but it's not bound to.

So | think the order of decisionmaking before you
is first to determ ne whether or not you have a variance or a
speci al exception, and, if so, whether or not you want to
proceed w thout readvertising with a special exception and, if
so, whether or not you want to waive your requirenments for
noti ce.

Additionally, | think you ve heard that the
applicant wants to request a continuance, but mnmy suggestion to
you is you take that up second because if the Board has its own
reasons why it does not wish to go forward, those would
supersede those of the applicant. So that is what | suggest you
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do, is first take up the issue of whether or not you have before
you the appropriate request for relief and whether or not you
want to go forward.

CHAI RPERSON  GRI FFI S: Thank you very nuch. I
think that brings us to a focused point, but my question was, in
that we're looking at a small percentage of |ot occupancy, we
have not done the cal cul ati ons nor been presented with that.

How would we establish, outside of just taking
the calculations from Corp Counsel at this point? Is it
appropriate to send it back to the zoning admnistrator for
reeval uation?

MR. STOB: I think the question -- | don't know
if on the record you can do the calculation. Are you saying
that the application itself doesn't contain the information from
whi ch you can do the calculations or you can't deternine that as
a matter of notice as to what the calculations are? O you can
ask the applicant or the parties whether or not they actually
stipulate to this matter.

In other words, the parties and the applicant can
stipulate to what the | ot occupancy is for the purposes of this
record as a prelimnary natter, and if they all agree that the
| ot occupancy woul d be I ess than 70 percent, you can accept that
stipulation as a finding of fact and then go on fromthere.

CHAI RPERSON GRI FFI S: | guess ny concern goes to
capacity. You know, | could ask the parties are you famliar
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with how to cal culate | ot occupancy?

MR.  CORSON: Wen | ran the lot calculation
nmyself, | did it off of the survey that we got when we bought
our house and our house is a mrror imge of M. Wods' house,
and | canme up with 68 percent myself. So | agree with the
cal cul ation that apparently has been tendered by the Corporation
Counsel .

MR. STOB: It would certainly be to the
applicant's benefit to accept that because that takes himout --

CHAI RPERSON GRI FFI'S:  Correct.

MR STOB: -- of the variance standard. So if
the party in opposition concedes that the standard before you is
that of a special exception, then you could accept that.
O herwise, if you really feel you need to, then you can ask the
zoning adnministrator to cone in and provi de you what you need to
do to make that cal cul ation.

Again, | don't wunderstand -- M. Sansone mnust
have had materials before her which | assume woul d have been in
the application that allowed her to make that calculation. I

don't know what they were.

CHAI RPERSON GRI FFI S: I may be mistaken, the
Board nenmbers can correct me, but | didn't see, outside of --
there is the application formand then there is a -- I'"'mtrying
to get to it -- there is a plat, if I'mnot m staken.

MR. STOB: Again, the opposition has stipul ated

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

to the fact that it's 68 percent. Unless the applicant wants to
i nsi st on having a variance standard, you could accept that as a
statenment of fact.

CHAI RPERSON GRI FFI S: Okay. Second issue, then
-- well, comments, questions in regards to that?

MEMBER LEVY: Not on that point.

VI CE CHAI RPERSON RENSHAW  No

CHAI RPERSON GRI FFI S: Okay. Then let's briefly
di scuss the waiving of our rules for posting and notice.

MEMBER LEVY: I would like to ask a question on
that of the staff, and | would just like to ask the staff to
verify that all other posting requirenents were net, in
particular the -- | mean, notice requirenents, notice to the ANC
as well as to property owners within 200 feet. I f someone on
the staff could verify that for ne.

MR. HART: We can verify it by looking at the
| og.

MEMBER LEVY: |'m sorry?

MR HART: I'mverifying it by looking at the |og
that you have in front of you, also.

MEMBER LEVY: | just don't happen to have that in
front of ne at the nonment. That's why | was asking.

MR.  HART: Residents within 200 feet were
noti ced, and one of the legal notices is this office. That was
noticed. The only thing mssing in this case is that it was not
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posted, which the applicant has agreed that he did not post.

MEMBER LEVY: Okay. Thank you for clarifying
t hat .

CHAI RPERSON GRI FFI S: In which case -- give ne
some conment on --

MEMBER LEVY: In which <case, | would be
confortable waiving that particular requirenment for notice and
proceedi ng on that point.

CHAlI RPERSON GRI FFI'S:  Fi ne.

Any ot her comments on that?

(No response.)

CHAI RPERSON GRI FFI S: We have -- and forgive ne.

I was given information that staff actually also worked on
calculations on this, so that | think the Board can have
confidence that we are under 223 for a special exception, which
woul d change, in fact, the relief sought for this case.

If there are not any other comrents, then | am
feeling and hearing the consensus that we nove ahead with this
case. |s that correct?

VI CE CHAI RPERSON RENSHAW  Yes.

MEMBER LEVY: Yes.

CHAI RPERSON GRI FFI' S: Ckay.

MR. STOB: Then | believe the applicant has a
request for a continuance on other issues other than that.

CHAlI RPERSON GRI FFI'S: | ndeed.
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MR. STOB: So that would be the next thing you
do, is hear fromthe applicant and allow the party in opposition
to respond.

CHAI RPERSON GRI FFI S: Fabul ous. Thank you very
much. Let us do entertain that now.

M. Wods.

MR WVOODS: Based on this information here, |
woul d be confortable going forward. We could go forward with
it.

CHAI RPERSON GRI FFI'S:  So you are not requesting a
continuance at this tinme, you are prepared to go forward for a
speci al exception?

MR. WOODS: Yes, sir.

CHAI RPERSON GRI FFI S: Okay. Well, it seens Ilike
all our problems are falling to the waysi de except for tine.

VI CE CHAI RPERSON RENSHAW And just to clarify,
M. Wods, do you have a copy of 223 regulation?

MR. WOODS: Yes.

VI CE CHAI RPERSON RENSHAW And the Corsons do,
t 0o.

MR. CORSON: Yes.

VI CE CHAI RPERSON RENSHAW  Very good.

CHAI RPERSON GRI FFI S: Okay. We're at 12:20.
We're going to call that first case, but let nme just try and
catch up sone time on the afternoon and |let people know what
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we're actually intending to do here.
This will be our second case of the norning and
we have four all together. The case after this will be the

Banks Belton, and then the last case of the nmorning is 1140

Connecti cut Avenue. I can assure you we're doing these cases
today. | can't say nuch nore for the afternoon, however.
This is what | propose. W're going to go

through this case and in order to keep schedule, what |I am going

to propose is that we break -- we will break for lunch at 1:00,
and then we will be back in at 1:45. So hopefully this case, we
will hear the entirety, come back, and then finish up the
norni ng cases, if there is no objection to people -- okay. So

for those in attendance, hopefully that's clear also.
So let us call the case and nove forward.
APPLI CATI ON OF LENARD WOODS
16780, ANC-6B
MS. BAILEY: Application Nunmber 16780 of Lenard
Wbods, pursuant to 11 DCMR 3103.2 for a variance from the 1ot
occupancy requirements under Section 403, a variance from the
open court w dth requirenents under Section 406, and a variance
from the nonconform ng structure provisions under Subsection
2001.3, to allow a rear deck addition to a single-famly
dwelling in an R-4 District at prenises 1360 East Capitol
Street, Northeast, Square 1035, Lot 82.
Pl ease stand to take the oath. Pl ease stand and
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take the oath.
(Wtnesses sworn.)

CHAI RPERSON GRI FFI S: Okay. Wel |, obviously the

first point it issue, if | heard correctly, the relief sought
was actually the variance. That would call the correct case
16780, but we are indeed -- and |I'm not sure logistically how we

do this, but we are changing that relief sought to bring this
under Section 223, which will go for a special exception based
on the |ot occupancy requirenents, Section 403, and the open
court width requirement, Section 406.

MS. KRESS: And since it is a lesser burden
that's why you can feel confortable that we can go ahead today
as the burden of proof is |ess.

CHAI RPERSON  GRI FFI S: Good. Thank you, M.
Kress. And it would also then remove us looking at the
provi sions of Subsection 2001.3, which goes to the nonconformty
of the structure.

Ckay. If you guys are as clear on this as | am

we are in great shape, in which case let us get seriously into

this, and you may recall ny opening statenents. | gave the kind
of rundown of what we're going to do, but first | want to start
-- we will hear from the applicant, the applicant who nmade the
case; we'll hear from the governnent reports; and then we wll

get into persons or parties in opposition and in support and

nmove on from there, and | wll keep you up to date on things.
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You will have an opportunity to respond to the applicant as a
party numerous tines.

So with that said, M. Wods, | will turn it over
to you, sir.

TESTI MONY OF LENARD WOODS

MR, WOODS: Basically, | requested a permt from
the Regul atory Affairs and was granted that pernit to add a rear
deck onto the property. Several weeks later, M. Corson, he
opposed that permit stating that there was not a l|legal pernmt
granted for that, and that permt is posted.

CHAI RPERSON GRIFFI'S:  Is that it?

MR. WOODS: Yes, sir.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. KRESS: Wuld you allow staff a moment,
pl ease?

(Pause.)

MR WOODS:  Ckay. M. Chairman, to speak on the
first, A the letter A the lighting has not been put up as of
yet.

CHAI RPERSON GRI FFI S: I'"'m sorry, what are you
referring to? Did you say Letter A?

MR. WOODS: Yes, in 223.2.

CHAI RPERSON GRI FFI S: Okay. Good. In terms of
the regulations in 223. Go ahead.

MR. WOODS: Yes, sir.
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CHAI RPERSON GRI FFI'S: Go ahead.

MR.  WOODS: The lighting has not been put up as

of yet. W don't have to fix the light in terms of it comng
over into M. Corson's property. There are many ways we can
position the lighting so that it won't be obtrusive to his

property or the neighbor next to me.

MEMBER LEVY: M. Chair, could | just help the
applicant clarify?

You are reading from 223. 2(a).

MR. WOODS: Yes.

MEMBER LEVY: It's referring to the inmpact that
your addition would have on the available daylight and air to
the nei ghboring property, and so that's what you need to speak
on.

MR WOODS: Oh, in terns of daylight.

MEMBER LEVY: Right. No?

CHAI RPERSON CGRI FFI S: | nmean, let's start wth
the big picture. W're going for a special exception, right? |
mean, in that sense, then, we're talking about -- well, I'm
sorry. Perhaps it is clear.

MEMBER LEVY: I was just concerned that the
appl i cant m sunder st ood.

CHAI RPERSON GRI FFI S: You're right. You're on
the right track and staff was trying to do the same thing.

MEMBER LEVY: Ri ght . So if the attenpt is to
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speak to 223.2(a), then you're speaking to the inpact or |ack of
i npact that your structure would have on the light and air
avail abl e to any nei ghboring property.

CHAI RPERSON GRI FFI S: And generally speaking,
speak to having no adverse effects on the adjoining properties.

MR, WOODS: So if we're talking in ternms of
daylight, how would that affect his property anyway?

MEMBER LEVY: Well, that's the burden of proof
for you as the applicant, to argue whether or not that's the
case and why.

MR, WOODS: Ckay.

CHAI RPERSON GRI FFI S: I think what we're getting
at, M. Wods -- let nme see. Having read your letter of
8/ 10/ 01, you've stated that you did everything correctly. You
put in building permts, you have a proper permt, it's posted,
you' ve built these decks, and now you're being told because of
the regul ati ons, you actually need a special exception

The special exception says that you can do this
except you have to conme to us to get the approval, and then you
have to prove that, in fact, the addition doesn't substantially
-- have any adverse effect on the neighboring properties, and
that means, | nean, does it, you know, block out the |ight, does
it stop fresh air fromflow ng through, does it somehow stop the
use or the privacy of the neighboring properties, are they, you
know, conpromi sed in sone respect.
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I think for further clarification, you have a
staff nmenber sitting right next to you that will perhaps give
you - -

(Pause.)

MR, WOODS: M. Chairman, my deck is existing and

it is up and it in no way prohibits ny neighbors from getting

light or air because the deck is situated -- it's constructed in
such a way that it's an open-air deck. It is not constricting
any light or air. There are no wi ndows or no blockage at all

from the adjacent neighbors.

CHAlI RPERSON GRI FFI S: Excel | ent. I think we can
see from the photographs submtted, Exhibit Nunmber 4, what
you're talking about is it's a wood construction decks that are
open picket.

MR. WOODS: Yes.

CHAI RPERSON GRI FFI S: There's no cover over them

except one covers the other. | believe that the party facing
the rear elevation of your property -- am | correct that the
adjacent -- the party here today is on the right of this
property?

MR. WOODS: Yes, facing the property, he's on the
right.
MEMBER LEVY: So in the photograph on the |eft of
Exhi bit 4.
CHAI RPERSON GRI FFI'S:  Ch, okay.
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MR, WOODS: Right.

CHAI RPERSON  GRI FFI S: Okay. So it's not the

adj acent property here that --

MEMBER LEVY: The top photograph on Exhibit 4.

They're on the |eft.

CHAI RPERSON GRI FFI'S:  Ri ght.
MEMBER LEVY: (Okay. That's all clear
CHAlI RPERSON GRI FFI'S:  Okay. Sorry.

MR.  WOODS: I don't think that it should inpede

their privacy at all. There are no trees or anything in between

because it's

directly next door, but if there's a problem of

some issues of privacy, | wouldn't mnd putting up a partition,

anything that could appease ny neighbors or nmake them

confortabl e,

on their side.

VI CE CHAI RPERSON RENSHAW M. Chairman? | just

want to clarify, M. Wods, that we're tal king about a double-

decker deck.

doubl e- decker

ago?

(202) 234-4433

MR. WOODS: Yes, ma'am

VI CE CHAI RPERSON RENSHAW Al right. And the
deck was all built at the sane tine.

MR. WOODS:  Yes.

VI CE CHAI RPERSON RENSHAW About seven nonths

MR, WOODS: Yes.

VI CE CHAI RPERSON RENSHAW  And you share a party

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q9

wall with the Corsons?

MR. WOODS: Yes. Yes, we do.

VI CE CHAI RPERSON RENSHAW Al right. In the
col or photograph, we can see their porch with pickets just in
back of your deck. Al right. | take it that the Corsons
haven't seen this photograph.

MEMBER LEVY: Exhibit 4.

CHAI RPERSON  GRI FFI S: You need to turn on a
m crophone if you're going to speak.

VI CE CHAI RPERSON RENSHAW Al so, M. Wods, you
spoke about in your submission that the Historical Restoration
Society signed off on the permt. Do you have anything in
writing, the Historical Restoration Society signing off on your
permt?

MR,  WOODS: That is wth the copy of the
dr awi ngs.

VI CE CHAI RPERSON RENSHAW  Copy of the draw ngs.

MR. WOODS: Yes.

VI CE CHAI RPERSON RENSHAW  That's over here.

MR. WOODS: There should be three copies of
drawi ngs there.

CHAI RPERSON GRI FFI S: I think, just for clarity's
sake, we wouldn't have a letter. In terms of the permtting
process, it goes in and the first stop would be, you know,
Hi storic, and they would sign off on it, it would keep noving
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on. Inmplicit in the fact that you have a pernmit neans you got
t heir approval .

MR. WOODS: Yes.

VI CE CHAI RPERSON RENSHAW  But since he nentioned
it, I wondered if you had submitted it.

MR. WOODS: Yes.

VI CE CHAI RPERSON RENSHAW  And you have.

MR, WOODS: You nean submitted it wth the
application?

VI CE CHAI RPERSON RENSHAW Submitted with the

application. Do you see anything in here, any Historical
docunent ?

CHAI RPERSON GRI FFI S: I think you're |ooking for
sonmet hing that doesn't exist. It wouldn't.

(Pause.)

CHAI RPERSON  GRI FFI S: Ckay. Anyt hing further,

M. Wbods, in terns of opening statenent and making a case?

MR.  WOODS: As | mentioned before, | would be
willing to accommpdate M. Corson in ternms of putting up a
partition or if there is sone type of a privacy issue, |I'm
willing to reconstruct the deck in such a -- that that isn't a

problem that that wouldn't inmpose any invasion of their
privacy.
CHAlI RPERSON GRI FFI'S:  Very good.
M. Wbods, just for clarity, |I'mnot sure | saw,
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but you are the owner of this property, correct?

MR. WOODS: Yes, sir.

CHAlI RPERSON GRI FFI'S: Ckay.

Yes.

MEMBER LEVY: Qui ck questi on. M. Whods, does
the deck that you constructed physically touch your neighbor's
property in any way?

MR. WOODS: No, sir.

MEMBER LEVY: And the fence that | see shown in
the file that appears to be on the property line, who owns that
fence?

MR. WOODS: I'"'m not sure. That fence was put up
when | purchased the -- it was already there when | purchased
the property.

MEMBER LEVY: Okay.

MR, WOODS: And the previous owner of M.
Corson's property, | don't know if he put it there or not, but
it was already there.

MEMBER LEVY: (Okay. He's shaking his head yes.

MR. WOODS: But it's not touching in any way.

MEMBER LEVY: It's not touching the fence,
ei t her.

MR. WOODS: The deck does not touch the fence.

MEMBER LEVY: Okay. Thank you.

CHAI RPERSON GRI FFI'S:  Are there any questions?
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MR.  HANNAHAM M. Wods, did you have any
di scussions with your next-door neighbors during the course of
these past several nmonths while this construction was underway?

MR, WOODS: Well, there was one concern that M.
Corson made nme aware of, and that was that the deck was too far
out, and that's when | went back and reconstructed the deck, |
cut the deck off a considerable anount, by half, which was what
the permt really called for in the beginning.

MR. HANNAHAM So you reduced it from the
permtted construction --

MR WOODS: Well, no, fromthe -- | had actually
exceeded the perm tted construction.

MR. HANNAHAM  Ch, you had. OCkay.

MR.  WOODS: Yes. So when he nmade that aware to
me, that that wasn't, you know, that wasn't within the |ot
occupancy and it was going against the permt, | cut that back,
so it's in total requirenments of the permt.

MR. HANNAHAM Okay. But you fellows were
talking to each other during the course of this several nonths.

MR, WOODS: Well, I've been receptive to M.
Corson and open to any suggestions that he would have for ne,
but this is what it has resulted to, going through --

MR.  HANNAHAM Did you nmake any other changes to
respond to any of the other concerns that he has expressed?

MR.  WOODS: Well, he hasn't expressed any other
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concerns to ne.

MR.  HANNAHAM Oh, okay. So there wasn't step-
by-step di scussion of this?

MR. WOODS: No, sir.

MR. HANNAHAM  Ckay. Thank you.

VI CE CHAI RPERSON RENSHAW M. Wods, did you go
before the ANC with this?

MR. WOODS: The ANC notified ne the day of the

nmeeting that evening in terms -- they had already conducted
their neeting at the time that | was aware that they were
nmeeti ng.

VI CE CHAI RPERSON RENSHAW And what was that
dat e?

MR. WOODS: | don't remenber exactly what date it
was. My main focus was this date here because |'mreally not
famliar with the process, and after the lady from the ANC
Commi ssion notified ne that they were neeting after it was too
late, then | figured it was a |ost cause for ne to get involved
with the ANC.

VI CE CHAI RPERSON RENSHAW Do you know the
outcone of the ANC neeting?

MR. WOODS: No, | don't.

VI CE CHAI RPERSON RENSHAW  Ckay. All right.

CHAI RPERSON GRI FFI S: Anything further? Boar d
nmenber s?
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(No response.)

CHAI RPERSON GRI FFI S: Ckay. I would give the
party an opportunity to cross-exanine -- | believe that's
appropriate; | can be corrected if that's not -- cross-exam ne

the applicant at this tine.

MR.  CORSON: No cross-exam nation. I think it
woul d be nmore efficient if we just got to ours.

CHAI RPERSON GRI FFI S: Keep goi ng. G eat. | do
agr ee.

O fice of Planning, you indicated, and | haven't
seen it, we don't have a report on this one. ANC also stated we
don't have a report. VWi ch noves us expeditiously ahead to
persons or parties in support. Are there any here to testify in
support today?

(No response.)

CHAlI RPERSON GRI FFI S: Okay. | would just note
in shuffling and changing on all this, | am not sure if this
made it into the -- but in any case, we have letters of support.

One is Exhibit 18, To Wwom it My Concern, resident at 1350
East Capitol has no problemwith the deck that is being built.
Donald E. Walker is the name, if | can read it correctly. And
then did you see another one?

MEMBER LEVY: We have Exhibit 20 from a David
Ki el or, --
CHAlI RPERSON GRI FFI S:  CGood. Go ahead.
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MEMBER LEVY: -- 1376 East Capitol Street,
witing in full support of the deck.

CHAlI RPERSON GRI FFI'S:  Ckay. Great.

If there is no other information on that, | would
turn it over to the Corsons, a party in this case.

TESTI MONY OF CHRI STOPHER CORSON

MR,  CORSON: M. Chair and Board nembers, thank
you very rmuch.

CHAI RPERSON GRIFFI'S:  Any information that is put
in, if you submt it, you can submit it down to staff.

MR CORSON: | am Chris Corson, | live next to
t he house that M. Wuods owns, and nmy wife Cheryl is now giving
staff a statenent that we would like to tender for the record,
but also direct your attention, there are some photographs in
the back of it and there is a plat that shows how M. Wods'

house is situated next to our house.

Before | get into the standards for the special
exception, | just want to --
MEMBER LEVY: Excuse nme just a second. I'm

sorry. Did you provide a copy of that to M. Wuods as well?

MR CORSON: | don't have an extra one at this
time, but I will give himone.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI S: Well, no, actually, let's
get a copy nade so M. Wods can read this while we see it.
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MEMBER LEVY: Actually, we're short on copies as
well, so staff is making sone nore copies.

MR. CORSON: We tendered four, an original and
three copi es.

CHAI RPERSON GRI FFI'S:  And the Board of four wll
share one. So actually, we'll just preview it, but please
conti nue on.

MR. CORSON: I just want to respond to a few
things that M. Wods said and then I'Il get into the standards
for the special exception.

I never formally opposed the permt. I don't
know how their permt got approved to begin with because, as you
know from the lot calculations, every inch of the deck is
unlawful . It exceeds a preexisting nonconformty. Qur houses -
- his house and our house are identical, and they were built at
61 percent of |ot coverage. So any addition, obviously, needs
some kind of perm ssion. So | don't know how the permt
originally got issued. It may be that the plat that the pernmit
office used did not show M. Wods' garage, but the garage is
there and | wunderstand that M. Wods gave that plat to the
permit office and that's just tendering a plat that he knew was
i nconplete. The garage is there. So that nmade all of the decks
unl awf ul .

And the discussion that we did have is when | saw
that he was starting to put decking out, | frankly was very
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concerned that he would be engaging in a very expensive project
and then have to tear it down because | knew it was unlawful.

So | just -- and | really tried to be very
nei ghborly about it. I kind of said hi over the fence and |
talked to his workers and | talked to M. Wods and said, you
may not know about |ot coverage, but it's 60 percent, it's
clearly unlawful, there's no way that you can have this deck.

There had already been a history, not from us,
because | really had been trying to be a very good nei ghbor with
M. Wods, but from other people on the block of stop-work
orders and other proceedings having to do with earlier phases of
his construction. So | knew that the neighbors would not |et
this go and they would object to it and | really didn't want M.
Whods to engage in an expensive project like that.

Unfortunately, he finished decking out originally
an 18-foot deck, 18 feet, and then cut it back to 81/2 feet,
which is its current extension, and then went ahead and built
the second story, and | really do want to say that that was his
decision to go ahead, but | had told himit was unlawful and
anot her nei ghbor who is not here today unfortunately because of
jury duty also told himit was unlawful. And that's the only
di scussi on we had.

The only other prior discussion -- | want to
respond, M. Hannaham to your question -- in an earlier phase
when -- nmaybe | shoul d back up.
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Qur houses, and you can see it from the plan,
originally they are mrror images, so sort of the dog-Ileg
extensions, that part of the house that's narrower that contains
the kitchen and the back bedroom they are imediately abutting
on the lot line. They share a comopn party wall. And then we
each had wooden porches, kind of old-style, fairly small wooden
porches, that were right next to each other at the back and they
wer e separated by a wooden partition

And at an earlier stage in M. Wods' project, he
wanted to remove his wooden porches and enclose that area as a
masonry addition to the addition to the interior of his house,
and he did ask my perm ssion to renove the wooden partition and
he promised me that his workers would contact ne the next week
in order to rebuild it good as new, understanding that he had
t hat obligation.

Vell, he did renove the wooden partition. I've
never been contact ed. Never . And that was over a year ago.
And really worse than that, he didn't imediately build the
masonry addition, so there was no sidewall on ny second-story
porch at all for about four nonths. There was no railing, there
was no partition, there was nothing. So if you wal ked out ny
back door and took two steps to the left, you would fall ten, 15
feet into his backyard.

That may  not be entirely germane to this
proceeding and | really will, | prom se, get to these standards,
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but | really do want to say that there has been no comrunication
on this.

M. Wbods does not live in the house. The house
is gutted and it has been vacant for all the time that [|'ve
lived in nmy house, which is about 2-1/2 years. So it is very
difficult to talk with M. Wods and he has never shared pl ans
and he has never asked us anything about our reactions to his

decks, he has just gone ahead and built them

MR.  WOODS: If |I could interject on that, M.
Corson --

CHAI RPERSON GRI FFI S: Actually, M. Wods, you
will have an opportunity, but he needs to get through his
testi nony.

MR. CORSON: The ANC proceeding, and | just want
to correct the record on that as well, there was a committee
meeting and we all, frankly, got very late notice on that, but

that was on OCctober the 2nd, one week before the full ANC was
going to hear or consider M. Wods' application

I understand that he got very late notice to the
conmittee nmeeting, but | attended that neeting and so did about
five other neighbors and the cormittee was very, very concerned
about the deck and about the physical destruction that has
happened to ny property, and they recommended against the
application. And then it went to the full ANC a week | ater.

But | got a phone call from the chair of the
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committee who said that she personally went to M. Wods' house
and told him when the neeting was going to be and told him he
really should be there to talk in favor of his application, and
she told me -- this is secondhand, but she told nme that M.
Wods said, well, | don't want to waste your tine and didn't
listen to her. So that's why perhaps M. Wods was not at the
full ANC hearing, but he got personal notice of it well ahead of
time, and that neeting was on the 9th, October the 9th, and the
recommendation fromthe ANC was that the application be denied.

Apparently it's not in your file, | hope it's not
sitting in the Brentwood facility |ocked down, but earlier when
we realized that you didn't have it, | left a voicemail nessage
for the chair of that committee and gave her the fax nunber of
the Board. So | hope that that report reaches you
expedi tiously.

The statenment that |'ve tendered actually goes
into variance standards, and | wll skip over that.
understand that what this proceeding is now focused on is the
i mpai rment of our property rights, the use and privacy and
security of our property, and let me turn straight to that. It
is on the second page of my statenent and it starts at Letter C
and there are, as | said before, there are photos in the back
and there is a plat. These are not exactly in the order in
223.2, but they all are pertinent.

The first that | want to flag is security. You
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can see from the photographs that someone can step very easily
from M. Wods' second-story porch onto our second-story porch

When our houses were originally constructed, our
back porch was secure. Now it is not secure at all. The back
of our house is vulnerable to anyone who is on M. Wods' back
deck, the second-story back deck. And | point out again, his
house is vacant and it has been vacant for 2-1/2 years that |'ve
lived there, and it has also been vacant for the seven nonths
that those decks have al ready been there.

So our house has been vulnerable to any sort of
vandal i sm you know, soneone who goes into an obviously vacant
house, because his house is boarded up, in one of the windows in
the front. So obviously a vandal can go into his house and then
get access to ny house, and | object very much to that. | don't
think we should ever have been exposed to that kind of danger
and | really want to correct it.

Wth respect to privacy, you can see from the
plat, our drawi ng, that his deck now extends -- our deck, say,
is this table. His deck now extends further out but immediately
adjacent to it. So soneone standing right at the corner of our
porch -- on his porch can look directly into our back bedroom

There is a door which goes out onto our porch and
there's a window, and frankly, if you're lying in the bed in
t hat back bedroom -- it's our guest room -- you can just say h
to soneone who is on M. Wods' back porch, and the distance is
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probably four, five, six feet. It is very, very close. The
only way you can maintain the privacy in that roomnowis if you
keep the shades pulled down on the door and the w ndow, and |
don't see why we should have to live like that. | object to it
very, very much

The only way that that could be fixed is if M.
Whods were to construct a partition, a solid partition along our
ot line on the side of his deck. However, if he did that, then
there woul d be an even worse intrusion in our light and air. It
would truly be horrible.

Let me nove to view and light as the next things
that | at |east have in ny statenent.

Agai n, when our houses were originally built and
our porches were coterm nous, if you stood on the back of our
porch or if you stood in our back room you had an unobstructed
180- degree sweep of the interior of the block

We all have very deep backyards, there are a |ot
of trees in the interior of the lot. |It's really very nice, or
it was, because now, because of the very pronounced, dom nant
projection of M. Wods' porch, |I'm now bl ocked. | had 180
degrees before; |'ve got 90 degrees now. And frankly, when you
| ook out my back w ndows, you're no |onger thinking, oh, gee
isn't this a very pretty interior of the block; you' re saying,
man, | ook at that porch. It's just sitting right on the |ot
line. [It's the dominant thing that you see fromthe back of ny
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house, and, you know, the view that | used to have is totally
spoiled, and | object to that as well.

Wth respect to Ilight, if M. Wods put a
partition in, | would have a very serious |ight problem as well
in the back of ny house.

As it is, you know, it's an open porch, but the
light problem that | do have is the shadow that that porch now
casts in nmy backyard, and now, because the porches have been up
for seven nonths, you know, we've |lived with them we know what
they do, and frankly now that the sun is lower in the sky, that
porch casts a shadow which extends halfway out into my backyard
in the mddle of the day, 25 feet into my backyard. So just
when, frankly, we would like to be sitting in the backyard
enjoying the sun, we can't because we're now in shadow because
of the decks. We don't think we should have to live with that,
ei t her.

Wth respect to noise and quiet, right now the
house is vacant, so there's no one on those decks, or at |east |
hope there's not because it would be a vandal if there were, but
they are very | arge decks.

The original porches took two, three people, they

were very nice, they were very neighborly, they were quite

private and quiet. M. Wbods built very large decks. I nean,
they will acconmpdate ten or 15 people easily, and | guess |I'm
just afraid that once he does nove in, he will have ten or 15
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peopl e on those decks, and that, again, would be exactly outside
the door and the wndow of ny back bedroom To ne, the back
bedroom as a bedroom is now -- there's no privacy anynore and
its use as a back bedroomis very significantly conprom sed on
privacy, on security and on the potential for noise.

On the first level, someone on those porches --
and | didn't say this before, but it's also very inportant to us
-- on the first level, soneone standing on his first-1level porch
is going to ook straight into my kitchen wi ndow and my kitchen
door, and also the pictures will show that his deck sits up very
high and it just really | oons over our backyard.

I realize that backyards are not entirely private
because, you know, there are the old historic porches, but
really it's a different kettle of fish when you now have a porch
that reaches quite far into the backyard, and so soneone can
just stand over and | ook down, you know, on our attenmpt to enjoy
our backyard, and we object to that, too.

The physical mintenance question was raised
about the fence. Maybe the deck doesn't actually touch the
fence, but if it doesn't, it's only off by less than an inch,
and the way those boards are nailed -- and the previ ous owner of
my house put up that fence, but as | understand it, it's a party
fence and it's on the |ine.

Those boards are nailed in from M. Wods' side
to the horizontal nenber, and because his deck now abuts the top
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of those boards, it overlaps and abuts them they can't be
removed, you can't get the nails in, you can't get the boards
out, so the fence can no longer be repaired. | hope it stays in
good condition because it can't be fixed now.

The other thing that | think is also very
i mportant is one of the statenents that you have, M. Kielor, I
don't really know him except that he does |ive about six doors
dowmn the other way, and the reason | believe that he is
supporting M. Wods is he went ahead and built a deck that
exceeds | ot coverage even nore than M. Wods' does. That's not
a formal proceeding before you now, but | believe that M.
Wbods' construction really just encouraged another nei ghbor who
-- and there was no variance notice, there was no --

CHAI RPERSON GRI FFI S: I wll tell you what,
actually that won't be of any use to us in our deliberations.

MR,  CORSON: Well, except that putting up an
unl awf ul deck has now encouraged ot her people in the sane row of
houses to put up unlawful decks, and | think that that does go
to the integrity of the zoning plan, it goes to the integrity of
the rules, and | think it's really very inportant, and | also
wanted to give you that as context to why he's supporting M.
Wbods. He's got a problem that's even worse than M. Wods
because his deck is even --

CHAI RPERSON GRI FFI'S:  Ckay. | take your point in
terms of coming in conpliance with the regul ations. It's just
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

that specul ati on of why soneone wote a letter is a little bit -
- well, not useful for us.

MR. CORSON: I nean, | do want to say a couple
nor e things.

In the earlier phase of M. Wods' construction,
he not only renoved that partition, which left ny deck
unprotected, |I found out later, and it's nmy wife who really uses
that back porch, and | found out later that the left colum of
the porch was conpletely severed at the base. It was physically
hanging from the joist supporting the deck roof. And that
colum was the support for the railing, and so that neant not
only did I not have any railing on the side, but the railing on
the back of my porch was physically conprised, it was unsafe
and the single nenber for our ANC canme in and he was shocked.

I only found that at recently because | don't
use that porch, but I"'mreally very upset that my wife has been
usi ng that porch and could have fallen off that deck because the
colum was destroyed at the base. | have tenporarily shored it
up nysel f, but the columm needs to be replaced.

So | guess, you know, | hear M. Wods make the
offer, you know, to try to acconmpdate ny interests, but he has
made no attenpt before. The one tinme he asked for nmy perm ssion
to do sonmething, | gave it in good faith and then he did not
respond and replace the wall that he said he would. Then | find
out later that his crew -- and |I'm not saying that M. Wods
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even knows this, his crew did it, but he ended up destroying a
colum which is a structural support for ny railing.

So | really just am asking for this to stop. |
don't think that the porch should ever have been allowed to go
up to begin with, and I'mreally distressed at that part of the
process.

I have nothing against M. Wods. | don't want
to be antagonistic to a neighbor. | want to be a good nei ghbor

And if permitting had never let that pernmt issue, which it
shoul d never have done, the porch would not have been built and
we woul dn't be here. But instead, you know, | really feel that
I have now got to come into a formal proceeding to try to
reclaim ny property rights, and it puts nme in an antagonistic
position to M. Wods that | don't want.

I want to be a good neighbor to M. Wods. But
t he decks are not good neighbors, and I won't repeat everything
|'ve said, but they have destroyed security, privacy, view. [|'m
worried about noise, I'm worried about physical maintenance.
They are really intolerable to us.

| tend to get longwinded, so I wll stop. But
again, it's ny wife who uses that back room and the porch, and
if I could just ask her to say what she wants to say.

CHAI RPERSON GRI FFI S: Do you have new
information? We are at 1:00 and we were going to take a break
so we could get sonething to eat so that we don't fall apart up
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TESTI MONY OF CHERYL CORSON

MS. CORSON: Us, too. | just want to say that in
addition to its function as a guest bedroom it is also a room|
use as a study on a regular basis for artwork and for witing,
and it is a very different feeling to be sitting there thinking
that you used to have privacy and then sitting there |ooking up
because it's just right there that somebody coul d be standing.

You don't want the shades to be drawn all the
time. That's not the point, to have that place -- 1'm a
| andscape architect by training. The backyard would be really
nice in the spring, fall and winter if it wasn't for that huge
shadow.

The fact that there's not a roof to the second
part of the deck does not alter the fact that there is an
enornous shadow that's cast by the side railings of the two
stories of the deck. It's not the roof of the second story that
woul d cast the shadow, it's the whole vertical elenment that
casts the shadow, and it does that now.

That's all.

CHAI RPERSON GRI FFI'S:  Thank you.

M. Wods, did you want -- or Board nenbers, did
you have questions, clarifications that you wanted to --

VI CE CHAI RPERSON RENSHAW  No.

MR WOODS: | would like to nake a comment.
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CHAI RPERSON GRI FFI S: Yes. I am going to get to
you. | just wanted to see if Board nmenbers had qui ck questions.
MEMBER LEVY: | don't.

CHAI RPERSON GRI FFI'S:  Good. Ckay.

M. Wods, this is the tinme that you can cross-
exam ne, you can ask questions of the party.

MR,  WOODS: Ckay. Just to meke a coment in
terms of the so-called destruction of his property. You're
saying that the colum was --

CHAI RPERSON GRI FFI S: Let me just clarify. Just

for our proceedings, you wll have a chance to get closing
remarks, so if you want to save comments for that. |If you want
to ask them questions based on their testinmony, | guess |I'mjust

trying to nove you to be a little concise in what we're doing
because you will have the chance to end this and make as much
comment as you want.

MR, WOODS: Ckay.

CHAI RPERSON GRI FFI S: So if there are specific
gquestions to their testinony that you wanted to get nore
information from or sonehow bring sonething out of it, that
woul d be appropriate now.

MR. WOODS: | could wait.

CHAI RPERSON GRI FFI S: Okay. If that is amenable
to everybody, okay. You're sure?

MR. WOODS: Sure.
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CHAI RPERSON GRI FFI S: Great. I will get to you,
then, in a matter of nonments, | hope.
W will turn to the testinobny in opposition.

Sir, do you want to just state your nanme and address.
TESTI MONY OF BI LL KOCHI S

MR. KCCHI S: Yes. | am Bill Kochis, | live at
1356 East Capitol Street. |'ve lived there for about, well, very
close to 20 years.

I"'min opposition to this because it does inpede
light in the norning on ny property. | am two doors away. |
want to meke sure that the Chairman understands that.

CHAI RPERSON GRI FFI'S: Wi ch direction?

MR. KOCHI S: To the west. So | guess to the
right if you're looking at a photo from the rear of the
property.

CHAI RPERSON GRI FFI S: I thought it was in the
opposite direction.

MR. KOCHIS: There is a house between us, between
M. Wbods' house and nmy house.

CHAI RPERSON GRI FFI' S: Ckay.

MR. KOCHI S: That belongs to M. \Walker, |
bel i eve, who has got a letter.

My main objection is the rule of law, and that is
if you approve this variance, other people will come in asking
for their porch to be extended another ten feet out or to
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encl ose their back porch and then add another porch on the back
I like the integrity of the neighborhood as it is and | think

we should stick to the 60 percent rule. I don't know why we
shoul d be maki ng exceptions. It just doesn't nmke sense to ne
that we should be nmking an exception. |If you do it for one
person, you're going to get a lot nore petitions in right from
peopl e in our block, | think.

Basically, that's nmy only coment.

CHAI RPERSON GRI FFI'S:  Thank you very much.

VI CE CHAI RPERSON RENSHAW Just a question for
M . Kochi s.

Al'l  of your houses are attached? There is no
separation, they are all row dwellings; is that correct?

MR. KOCHI S: Yes. We all have common walls on
both si des.

VI CE CHAI RPERSON RENSHAW  Very good.

MR. KOCHI S: Yes.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAI RPERSON GRI FFI'S:  Anything el se?

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI'S: G eat.

M. Wods, | wll turn it over to you, then.
This would be your closing coments, anything you want to say
regardi ng your case at this point.

CLOSI NG REMARKS BY LENARD WOODS, APPLI CANT
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MR WOODS: M. Corson nentioned that the colum
on his porch was defective or damaged by sone of the work that
we did. That's not true. That colum is not inconsistent with
t he construction of the porch fromthe previous owner. He had a
back deck updated to be brought up to code because it was
rotted, and when they replaced that porch, they never did
replace that columm, and | assune that is because of the party
wall. So we had nothing to do with that.

In terms of the party wall that | nentioned to
M. Corson about taking down, there were two adjoining walls and
| took down the wall on ny side. He still had a wall there.

MR. CORSON:  No.

MR.  WOODS: Now, if he is against -- if that's a
problem for him |ike |I said before, I"'mwlling to nmake any
adjustnments that | can for us to exist and co-exist in good

faith, as he so called it.

CHAI RPERSON GRI FFI'S: Okay. Thank you very nuch,
M. Wods.

Board nenbers, comments, questions?

VI CE CHAI RPERSON RENSHAW Just to inquire, M.
Wbods, you are not living in the house. Do you plan to live in
this house?

MR,  WOODS: Well, the house is currently under
renovation. | amstill renovating the property.

VI CE CHAI RPERSON RENSHAW Ri ght . And do vyou
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expect to live there yoursel f?

CHAI RPERSON GRI FFI'S:  Actually, before you answer
that, | understand that may -- and | don't want to step on M.
Renshaw s toes, but |I'mnot sure where that goes in terns of the
regul ati on of special exception.

VI CE CHAI RPERSON RENSHAW  Well, | just want to
clarify for nyself, perhaps not for you, M. Giffis, whether or
not these are going -- the units are going to be flats. M.
Corson tal ked about privacy and security, and is there going to
be one family in this house or is it you or is it going to be
rented out as an apartnent?

MR, WOODS: Well, Ms. Renshaw, in terms of his
security, there is not a violation of his security. He has bars
on his window and bars on his door. So | don't see how that
could --

VI CE CHAI RPERSON RENSHAW  But just to answer nmny
guestion, are you going to be living in the house?

MR, WOODS: I haven't made that determ nation
yet.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI'S:  Thank you.

Anything el se? Yes, please.

MR. HANNAHAM  One question for the Corsons.

I'"m not really clear now VWhat is it that you
woul d want to do or have done to resolve this situation?
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MR. CORSON: | support anyone's right to do what
they want with their house consistent with zoning regulations,
and M. Wwods nmade the choice to take off his old porches and
encl ose with nmasonry construction to expand the interior of his
house. | think that was his choice and he's entitled to nake it
and 1'm not questioning that at all. But now he wants the
perm ssion to have a deck in addition which severely hurts our

property and that's nmy opposition.

So | don't see a way to resolve the deck
situation, and | think -- I'm asking that the Board just deny
the special exception and | take it that that would result in

the deck being renoved.

MR. HANNAHAM  Ckay. Thanks.

VI CE CHAI RPERSON RENSHAW M. Wods, there had
been previously a porch that matched M. Corson's porch.

MR. WOODS: That was rotted. It was in terrible
shape.

VI CE CHAI RPERSON RENSHAW But when you started
your renovation, did you enclose that area?

MR. WOODS: Yes.

VI CE CHAI RPERSON RENSHAW  And then you built out
from the encl osed former porch.

MR.  WOODS: Yes. Well, that area was already
encl osed. There was no porch there on nmy side. That area was
totally enclosed and it was rotted. It was dilapidated and
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falling down.

CHAI RPERSON GRI FFI S: This is the proposed --we
are looking at the plans of the -- the first-floor plans, what
you have l|abelled, if you recall this, but it's adjacent to the
kitchen, it's a breakfast nook. That breakfast nook, in fact,
has al ways been encl osed?

MR. WOODS: Yes, sir. Yes, sir.

CHAI RPERSON  GRI FFI S: It would show on the
existing demolition of the first-floor plans that it was a den
| abell ed on existing. Same dinensions, five-foot one-inch. It
was actually separated by a door and a w ndow, and the second
fl oor was a study.

MR. CORSON: May | clarify? It's common enough
in those houses that you maintain the old brick wall, which is
the end of the house proper, and then you kind of put up sone
partition, you know, you kind of enclose the porch and then, you
know, kind of -- naybe that's what it was.

But the old brick wall which was the back of his
house, which corresponds to the brick wall that's the back of ny
house, was still there when M. Wods began his construction

CHAI RPERSON GRI FFI'S: Okay. Actually, that's not
t he question. The question is, was there an enclosure beyond
that wall.

MR, WOODS: Yes, there was.

MR. CORSON: Beyond?
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CHAI RPERSON GRI FFI'S:  Beyond the existing --

MR. CORSON: Beyond the existing brick wall?

CHAI RPERSON  GRI FFI S: -- footprint of the
buil ding, which is |abelled on this drawi ngs as den and st udy.

MR. CORSON: Well, there's a porch, but the porch
is part of the footprint and the porch extends beyond obviously
the brick wall, which is the back of the house.

MR.  WOCDS: No, that was a den, and just like it
says on the plans, it was a den and a nook, a breakfast nook.
It was totally closed in.

MEMBER LEVY: Was it, in fact, an enclosed porch
that was used as a den?

MR. WOODS: No, sir.

MR. CORSON: Yes. That's exactly what it was.

MR. WOODS: No, sir.

MR. CORSON: I mean, the brick walls were still
t here. I know that because it was on Passover Sunday that you
destroyed the brick wall --

CHAI RPERSON GRI FFI S: Let's just be clear what
we' re asking here. No one is disputing the fact that there was
an existing masonry wall, but what's showing on these plans is
there is a partition beyond that, and we're trying to establish
whet her that was enclosed or not enclosed, and frankly | don't
think we can do it by |ooking at these. It is shown as a
partition. There's no certain partition type or that there's no
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wi ndows or any fenestration in that.

MR. WOODS: Well, | have pictures.

CHAI RPERSON GRI FFI'S: O existing conditions?

MR,  WOODS: Yes. Well, no, not existing;
preexi sting. Preexisting conditions.

VI CE CHAI RPERSON RENSHAW  That's what we want ed,
preexi sting, before he put up --

CHAI RPERSON GRI FFI S: You mean just a site, no
building? |'msorry.

Yes, preexisting neaning before your new work was
constructed.

MR. WOODS: Exactly.

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. CORSON: Well, is it possible for us to |ook
at that plan? It mght be able to help us all understand.

CHAI RPERSON GRI FFI S: No, | wouldn't -- | would
say at this tine no. This is all inthe file, which is a public
file, which is what | have, which is up here, which will go back
under that filing.

MR. KOCHI S: Having lived in the neighborhood a
nunber of years, | could add just a little bit to this. Tom
Sunpter, the prior owner of the house, put some -- he had a

porch like ours, it was an open porch, and he enclosed it about

CHAI RPERSON  GRI FFI S: What property are we
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MR. KOCHI S: M. Wods' house. About 14 years

ago, he had an open porch and he enclosed it by putting up walls

around two sides.

MR. WOODS: Doors and w ndows.

MR. KOCHI S: And then he put a door to the
and a step going down from that place. But it was encl
about 15 years ago.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. KOCHI S: Before that, he had an open

like | have and |i ke the Corsons have, all identical

back

osed

deck

CHAI RPERSON GRI FFI'S:  Okay. Thank you very nuch.

I think that helps read the pernit plans a little bit.

Very briefly.

MS. CORSON: Since |'ve been in the house and the

work has started, what | have seen is that the entire enc

| osed

porch of M. Wods was renmoved from the back of the structure

| eaving the original rear brick wall, which is coterm nous

with

ours, so there was nothing there at all. Then concrete nmsonry

construction was added on to create an enclosed space in the

area that had been the porch, and followi ng that, the rear

wal |, which was along with our kitchen wall, the rear of

house, was renoved by M. Wods and that was in April
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CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

M. Whods, you are afforded the last word in this
at this point. Do you have anything else to say?

MR.  WOODS: Well, in terns of her comment, the
porch -- it wasn't a porch when | purchased the honme. It was a
totally enclosed-in rear, and basically we just took down the
wall to accommpdate that rear space, to increase it. But it was
an encl osed-i n back area.

CHAI RPERSON GRI FFI'S: Ckay. Thank you very much.

Board nenbers, |I'm not sure and | would like to
hear how you feel, but |I'mnot prepared to go ahead on this.

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: I think we need time for
deli beration to go through some of this. Is there informtion
that we would like to request applicant or parties to submt so
that we woul d be helped in our deliberations?

VI CE CHAI RPERSON RENSHAW Wl |, first of all, |
would like to get a copy of the ANC letter or mnutes fromthe
nmeeting and | would like to see M. Wods' preexisting pictures
t hat he says he has and can provide the Board.

CHAI RPERSON GRI FFI'S:  Is that any probl enf?

MR. WOODS: Well, | don't have the pictures here.

CHAlI RPERSON  GRI FFI S: No, no, no, no. We're
going to give you plenty of tine.

MR. WOODS: Sure.
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CHAI RPERSON GRI FFI S: W're going to flesh out
what we need to continue this deliberations, then we're going to
set a schedul e. W will let you know when you need to get
certain things in by, who you need to serve, et cetera. It wll
all be clear within a matter of nonents.

VI CE CHAI RPERSON RENSHAW And M. Chairmn,

should M. Wods give M. Corson a copy of these plans?

CHAI RPERSON GRI FFI S: Hol d on. I mean, well, if
M. Wods has copies of the full set. O herwise, | would
suggest that we have -- well, see, ours didn't get copied,
either. Indeed. Sonehow the party needs to get copies of this,

but can staff do this for the party?

VI CE CHAI RPERSON RENSHAW No. M. Wods should
do it.

CHAI RPERSON GRI FFI'S:  Yes. Okay. Very well.

M. Wods, do you have the capability of getting

MR.  WOODS: No, | don't have a capability of
getting copies of nmy draw ngs.

CHAI RPERSON GRI FFI S: Do you have construction
drawi ngs in your possession?

MR. WOODS: I have them -- not in my possession.
The only thing | have in ny possession is the plat.

CHAI RPERSON  GRI FFI S: I mean not right here,
right now, but in the universe of things --
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MR.  WOODS: Yes, | have a copy, one copy of the
dr awi ngs.

CHAI RPERSON GRI FFI S: Ckay. Coul d you nmake us a
copy of the set of plans?

MR. WOODS: In terms of for reference or --

CHAI RPERSON GRI FFI'S:  Wuld you, and serve it on
the parties?

MR. WOODS: Wuld it be in terns of just
reference or just for himto keep?

CHAI RPERSON GRI FFI S: Well, 1 mean, he could
return them to you if you wanted that, but it would be in
ref erence.

MR, WOODS: Ckay.

CHAI RPERSON  GRI FFI S: Unl ess we go further, we
are not asking for the party to submit anything additional. I
mean, | think what has been requested by Board Menber Renshaw is
that, in order to give the party the full case, that they should
have the information that's in the case. Normal times, | have

reduced that, they are easy to copy and | would have just nade

copies and given it or had that done. |In the fact that we don't
have that, | would say that the party needs to have a set of
pl ans.

MR, WOODS: | could lend him a copy, the copy
that | have, but like |I said before, | don't have neans of

getting copies of the plans.
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CHAI RPERSON GRI FFI'S: | think that would be fine.

Let's start tal king dates.

MS. BAILEY: M. Chairman, the next -- Decenber
the 4th at the public neeting would be the recomendation of
staff for decision on this case.

CHAI RPERSON GRI FFI S: I think that would be fine.
In the norning?

MS. BAILEY: Yes, sir.

CHAI RPERSON GRI FFI S: Okay. Were you foll ow ng
us on everything that we were requesting to M. Wods and party?

MS. BAILEY: Certainly.

CHAI RPERSON GRI FFI'S:  Thank you.

MS. BAI LEY: And if | don't, please help ne. I
have a copy of the ANC letter is to cone into the file; M.
Wods -- the pictures that show the porch that preexisted, M.
Whods is to provide that to the file; and also M. Wods is to
make available to the Corsons a copy of the plans. The pl ans
woul d be Ient to the Corsons and they can nake their own copies.
Am | correct, M. Chairmn?

CHAI RPERSON  GRI FFI S: Yes. I mean, | would
suggest, obviously, if you get the set of plans, send them out,
have them copied, keep a copy for yourself and return it. But
bottomline, the plans will be returned to M. Wods.

VI CE CHAI RPERSON RENSHAW M. Chairman, do we
want to ask the Office of Planning to look into this case?
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CHAI RPERSON GRI FFI S: | thought we already did,
but yes, we can reiterate that. I think that's an excellent
poi nt .

MR. CORSON: And one other point of procedure
As | said in ny remarks, there was one nei ghbor who found out

yesterday that he actually landed on a jury, and | don't know
whet her he wants to submt sonething witten.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. CORSON: But if he did it expeditiously, |
woul d hope you woul d consi der that.

CHAI RPERSON GRI FFI'S:  No, and the only reason why
I say no is this: |If we keep the record open for sonething that
m ght conme in, | need to keep the entire record open. If we
want to deal with this within this year literally, we're going
to need to close the record. O herwi se, we need to set this
and, you know, we're going to have to have another hearing,
we're going to have responses from the parties, the applicant,
et cetera. | think we can try and keep this fairly clean here.

MR.  WOODS: One other thing, too, M. Chairnan.

I would oppose giving M. Corson a copy of nmy draw ngs. Is it
sonmet hing that he can reference, | nean, here?

CHAI RPERSON  GRI FFI S: Well, here it is, M.
Wbods. I'"'mnot a |awer here, but as a party in the case, you

have to serve himall the information, and the case that is here

is available, and that's where we get kind of delicate, whether
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you're actually serving subnmitted information already, but --

MEMBER LEVY: Maybe the staff could help.

MS. BAI LEY: The plans that we're speaking about
are the plans that you have?

CHAlI RPERSON GRI FFI'S:  Ri ght.

MS. BAILEY: We can try to piece it together.

CHAI RPERSON GRIFFI'S: That's fine. W will make
copies and get themto the party.

MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: I will make them if they
can't do it. I'll start draw ng tonight.

Okay. Anything el se?

MS. BAILEY: Yes, sir. The responses are due hy
Novenber the 12th. M. Wuods, you are to provide this
informati on by Novenber the 12th, and the Corsons have until
Novenmber 19th to respond, if you choose to do so, to the
informati on that he provided, and then the decision would be on
Decenber the 4th.

CHAI RPERSON GRI FFI S: Yes. Great. Thank you
very rmuch.

Thank you all very much, and we will | ook forward
to receiving your information.

Okay. That brings us to the close of the second
case of the norning. So those that have shown up for the
afternoon schedul e, we are going to frankly break for
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nouri shment for 20 minutes. We will be back at 1:40

MS. BAI LEY: M. Chairman, we have one nobre case
in the norning, or did you say that?

CHAI RPERSON GRI FFI S: We actually have two nore
cases in the norning, so we are not adjourning the norning
meeting, we are just grabbing a bite to eat, and we will finish
the norning cases expeditiously when we return.

At the conclusion of the second norning case,
which is Application 16743, 1140 Connecticut Avenue, L.P. I
will reassess for tine in terms of the afternoon, or if we are
running incredibly long into the afternoon, we wll do a
reassessnent and see where we are for the final three
applications of the afternoon.

I am sorry for this. These cases this norning,
we can't predict how long they're going to take and obviously

took quite some tine.

So we will see you all in 20 mnutes at 1:45.
Thank you.

(Recess.)

CHAI RPERSON GRI FFI S: Okay. In our constant and
continui ng update of schedules, | just need to go over the rest
of the day.

Is anyone here representing Case 16631, Alliance
Francai se? And also 16782? Could you just conme up to the table
really quickly. And I'm also |ooking for 16782, 1742 N Street.
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Okay. Great.
And is the applicant from 1724 N Street, Nunber
16782, also present? W are going to do scheduling. | just

need to update you on what's happeni ng here.

N Street. Didn't we indicate we woul d be back at
1: 457

MEMBER LEVY: Yes.

CHAI RPERSON GRI FFI S: Ckay. | just want to be
clear. |'mnot reprimndi ng anybody.

Okay. This is our situation. W have five cases
to finish today, which is not conceivably possible, based on the
fact that the special neeting and also the two cases in the
nor ni ng took considerably nore tinme than antici pated.

This is what we're going to need to do. We're
going to need to reschedule you and we are proposing that we
nove Application 16631, the Alliance Francaise, to the afternoon
of the 13th. That's correct, right? Okay. Is that an
avai | abl e day?

PARTI Cl PANT:  The 13th of Novenber?

CHAI RPERSON GRI FFI'S:  Correct.

PARTI Cl PANT:  Sure.

CHAI RPERSON GRI FFI' S: Ckay.

Yes, sir.

PARTI Cl PANT: His question was whether this
requires readverti sing.
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CHAlI RPERSON GRI FFI S: | ndeed. | ndeed. And |'m
sorry, | didn't give clarification before I ran out here. It
wi |l not need readvertisenent, but -- does staff want to give us

an indication? Are there any other provisions that we normally

do in a case like this? I mean, this wll serve as the
announcenent and the schedule, | understand that.
MS. BAI LEY: Ri ght . M. Chairman, this is

probably about the third or fourth time that this case has been
continued to another hearing date. The property has been posted
twice and the notices have been sent out. It has also gone to
the D.C. Register. | don't believe there is anyone else here in
reference to that case, so we can send it to the Register just
to be on the safe side, M. Chairman, and probably notify the
ANC just to make sure that all bases are covered

CHAI RPERSON GRIFFIS: | think that's an excellent
idea, so we will do that, and that will take care of it. Geat.

Any ot her questions?

PARTI Cl PANT: No ot her questions.

CHAI RPERSON GRI FFI'S:  Ckay.

PARTI Cl PANT: Just the comment that we've been
here on multiple occasions.

CHAI RPERSON GRI FFI S: I ndeed. I ndeed, you have
And | nmight say, |looking at this, that we have accommvpdat ed you
and you are now accomodating us. So we appreciate the
cooperation that's happening in getting this done.
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I, you know, frankly just wanted to get this done
first rather than have you sit for another four hours. We will
get up to a point at six, and after six, we will |ose a quorum
and therefore we will not be able to continue. | was trying to
continue late tonight and several of us have obligations we
can't get out of. O herw se, we would do.

PARTI Cl PANT: May | ask, is that the norning of
the 13th or the afternoon of the 13th?

CHAI RPERSON GRI FFI S: Oh. It was the afternoon
of the 13th. Sorry, | should have indicated that.

Al set? Geat. Thank you very nuch.

Again, is there anyone here from the 1742 N
Street Conpany, LLC, Application 16782?

(No response.)

CHAI RPERSON GRI FFI S: Okay. Staff can also --
|'ve asked Board nenbers to remnd ne -- when people do cone in,
we do need to namke an announcenent regarding the N Street so
they don't sit here all afternoon. W wll be postponing them
to the 6th. So if you would just keep vigilant on that and get
us to make sure that they know it when they cone in.

In that respect, let's call our third case in the
norni ng unl ess there's other things we need to deal with.

APPLI CATI ON OF CHARLENE BANKS BELTON
16781, ANC- 6A
MS. BAILEY: Application Nunber 16781 of Charl ene
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Banks Bel ton, pursuant to 11 DCMR 3104.1 for a special exception
to allow an addition to a single-famly dwelling under Section
223, not neeting the |ot occupancy, Section 402, and rear yard,
Section 404, requirenments in an R4 District at prem ses 1161
3rd Street, Northeast, Square 773, Lot 268.

Pl ease stand to take the oath.

(Wtness sworn.)

CHAI RPERSON GRI FFI'S:  Good afternoon.

MS. BANKS BELTON: Should | turn this on?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

MS. BANKS BELTON: Okay.

CHAI RPERSON GRIFFI'S:  Let's junp right into it.

MS. BANKS BELTON. Ckay.

CHAI RPERSON  GRI FFI S: State your name and
address.

TESTI MONY OF CHARLENE BANKS BELTON

MS. BANKS BELTON: |'m Charl ene Banks Belton, and
I"'m here on behalf of 1161 3rd Street, Northeast. I'"'m not

famliar with all the formalities, M. Chairman and officers of
the Board, but this is an experience, and even 15 ninutes has
been quite an experience for ne.

I am here today on behal f of meking an exception
to the house that, of course, | grew up in and it's the house
where ny father resides.

W had requested, instead of the six feet, the
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ten-feet extension to the house because of ny father and his
condi tion. He had broken his hip and he has been having sone
chal l enges just, you know, getting up and down the stairs, and,
of course, he has one eye, and the good eye that he does have
| eft has cataracts.

So what we're trying to do because of his health
is to add the extension for the benefit of ny father, who we vow
to take care of, you know, for the rest of his |life because, of
course, he took care of ne. And this is ny sister behind nme who
lives with nmy father along with her husband. So the three of
them actually, at 1161 3rd Street, Northeast. And the reason
bei ng because we have 16 stairs for ny father to clinmb up and he
has fallen on several occasions. He also used the wheelchair

Wth the additional feet, it will allow us to not
only put the bathroom downstairs for him to use it, and a so
some neans of washing him up, and along with the bed we would
like to put there. W would like to also put a desk, because he
does have the hone health care occasionally comng in, so they
can sit there and do their work, take all his vital signs and do
the things that they're required to do.

So the additional extension wll help him to
continue to live a productive life, and to also give him the
space where if he elects to actually get in a wheelchair, he
won't be so confined to that little tiny space.

So we would like for special permission again to
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get the additional four feet added to the extension on the
house.

As far as the lighting on the house and how it
affects the neighbors, to ny right, we have Ms. Janes, who we
actually take care of her house for her. She lives in Florida

She has been gone now for five years. M sister has the key to
her house. W go in and just kind of check on her house.

My father is Iike a legend in the conmunity, and
you know, everyone knows my father and, of course, ny famly
because we |ived, you know, there for 50-sonething years on that
same street.

To the left of us is Goria, who | went to schoo
with, and she is right now renting her property at 1159 fromthe
Seabr ook Lenders Agency. O course, the people in the rear of
us, they are new nei ghbors. W knew the neighbors that recently
sol d their house.

So in terms of an extension, because it's I|ike
t he back end, M. Chairman, the sun actually rises, you know, in
the back of the house, and if you know anything about the 1100
bl ock of 3rd Street, it's not -- you know, even when | was
comng up, we very rarely, you know, stayed out in the back
because the backyards are really small backyards, and it's
not hi ng el se but an alley and sonebody else's back. So it's not
i ke, you know, people just sit out in the back of the yard.

And then a couple of doors, we have our relatives
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and to the other -- you know, so it's just like a famly, you
know. This block and this conmunity is just like a famly. W
are, you know, the Banks family in the community.

And ny sister did speak to Pernell, which is the
ANC conmi ssioner that lives right on 4th Street, and according
to her, he did submt sone information for our files, but we are
very active, including ny father when he can actually get around
was active in terms of doing civic duties, and we are just
active in the comunity. W do things with the community and
for the community on an annual basis.

Again, ny father is 77 years old. He's a Wrld
War Il vet, you know. And right now, he is okay, but my father
now needs, you know, for us to nmake sone provision for him

Again, wth the extension, we can put the
bat hroom down there, if we wanted to put a shower down there, he
woul d have his bed down there, his wheelchair, and he has his
space, and we want to neke it convenient now for ny dad, you
know. He raised us. You know, my died when | was seven years
old. She bought that house. So that is our house and that is
our father, and again, M. Chairman and the Board, the only
thing we're asking for is special permssion to add the four
feet to the six feet, | think, that is required to the house,
whi ch woul d give us ten feet.

And again, as far as the air factor, you know, we
are right across the street fromthe -- they changed it -- the
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wast e managenent, so as far as the air quality, you know, we've
had to deal with that. You know, they have the air-fresheners,
and even though they're a waste managenent, they're good as far
as the community is concerned. They have done sone positive
things, you know, in the community and, in fact, they have
really caused the community and the streets to be even cl eaned
even though it's the kind of business that nobody really wants
in the comunity.

So as far as adding on and, you know, the air
quality and the people to ny right and people to -- | nean, you
know, those kinds of things, you know, are not, you know, a -- |
know you can't believe what |'m saying, but it's really not a
problem and that's what we are requesting today.

CHAI RPERSON GRI FFI S: G eat. Thank you very
much. We do believe what you're saying, actually.

I think you' ve spoken very well. Let ne first
just indicate that staff actually had sone contact with you in
terms of the things that you needed to prepare for a special
exception case. AmI| correct?

MS. BANKS BELTON:  Yes.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. BANKS BELTON: The attorney called, but when
she called, | didn't realize ny sister had actually brought what
she was aski ng nme about.

CHAlI RPERSON GRI FFI'S: Ckay.
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MS. BANKS BELTON: It is in our file. VWhen we
cane down, we checked with the adm nistrative person and she did

find our folder with the picture of the sign and it was posted

CHAlI RPERSON GRI FFI'S:  Good. Ckay.

MS. BANKS BELTON: -- on Cctober the 9th, and so
they found that, and those things are in our file.

CHAI RPERSON  GRI FFI S: I ndeed. And | think
everything is in order. I just wanted to nake sure that the
information | was getting was clear and | think you've nade a
very clear case in terms of the special exception that you're
goi ng for wunder Section 223 and you've tal ked about that this
won't inpair the use of the adjoining properties, you' ve also
tal ked about it won't dimnish or decrease the privacy and the
sun and |ight on the adjacent properties.

Any questions from Board nenbers?

MEMBER LEVY: Yes. I"'mjust trying to organize
sonme of --

VI CE CHAI RPERSON RENSHAW W were |ooking for
some phot ogr aphs.

CHAI RPERSON  GRI FFI S: Actual ly, while he's
pul ling out sone of that, why don't we do this. We do have
photographs in -- why don't you just describe it. And |
understand you've put together the information that this
addition is to acconmodate your father. Just describe it to us
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agai n. It is just a single-story addition off of the back of
t he house? W have sone limted plans here, but --

MS. BANKS BELTON: Yes. M. Chairman, we had

tal ked about just putting the addition -- and |I'm not sure
whether or not it's going to be better, because |I'm not an
architect, |I'mnot sure whether or not it's actually going to be

better to do like the top and the bottom But what we're
tal ki ng about is, you know, the extension, but, you know, it may
be very well -- and | don't know whether or not, you know, if we
could get the extension, whether or not it would be proper, you
know, to put the top in, and if that be the case, we would
certainly want to do what's in the --

CHAI RPERSON GRI FFI S: I'"m not sure |'m clear on
that. You mean you're proposing to have a single-story addition
of f the back of the house.

M5. BANKS BELTON: ©Oh. Does that nean that --

CHAlI RPERSON GRI FFI'S:  Just one story, one floor.

MS. BANKS BELTON: Ri ght.

CHAI RPERSON GRI FFI S: But there is no second
floor --

MS. BANKS BELTON: No, sir.

CHAI RPERSON GRIFFI'S:  -- on the addition part.

MS. BANKS BELTON: No, sir.

CHAI RPERSON GRI FFI'S:  Ckay. Thanks.

VI CE CHAI RPERSON RENSHAW But as | wunderstood
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MS. BANKS BELTON: Only if it's a situation in

your interest, you're telling ne, you know, it's a better thing

to do as far as the house, no. It's our intention
accommodate my father, but because, you know, | don't b
honmes, | know we have people that's going to, you know,
giving us estinates and that sort of thing. | don't

to

uild

be

know

whet her or not, you know, it's just a good thing to do or meke,

you know, structurally, sense to do both of them at the sane

time.

But our thing is just to get the extension, but
structurally, if it neans that, then -- and if it's a matter of,
you know, kind of recommendation, then so -- but that's not what
we're trying to do.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. BANKS BELTON: But if it makes, you know,

sense.

CHAI RPERSON GRI FFI S: Yes. We will get clarity.

For this case, what we're looking at today is a single-story

addition to the back of the house that is com ng under Section

223 and obviously is not conpliant with |ot occupancy or
rear yard requirenents.
Any ot her guestions? Did you find
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phot ographs? No?

M . Hannaham do you have --

(Pause.)

CHAI RPERSON  GRI FFI S: Okay. VWile they're
reviewing the color photographs, | am going to nmove on to
government reports, which will take us no time at all, | think,

because OP did not submit a report and no one is present to give

t hat .

ANC-6A, from ny review, there is a letter of
support from Commi ssioner Daniel Pernell. You indicated you had
talked to him ANC Conm ssioner 6A-02. It is not, in fact, an
ANC-voted position, so it will be given weight but not given the

great weight that we would give the ANC.

That is all the government reports that | have
noted as submitted at this tine.

Are there any other people here regarding this
case, persons, parties in support, persons or parties in
opposi tion?

(No response.)

CHAI RPERSON GRI FFI'S:  Very well. Then this is an
opportunity for you to give closing remarks and statenent,
anything else that you want to say, basically. You don't have
to.

MS. BANKS BELTON: bes this nmean I'm going to
get ny addition?
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CHAI RPERSON GRI FFI S: No, that's the fun part.
That comes next.

MS. BANKS BELTON: Ch.

CHAI RPERSON CGRI FFI S: Thi s is j ust t he
establishnent of your case. You need to tell us everything you

need to do. We will then do two things. We will either render

a bench decision, which neans we will decide right now, or we
will set this for a decisionmaking neeting, which neans that we
will deliberate onit. W wll have sonme deliberation right now

that you can hear, but anything you need to tell us can be done
right now and then we'll go fromthere.

So we have not decided this case yet, we haven't
vot ed.

MS. BANKS BELTON: Okay. Okay. I don't think I
have anything else to say. Thank you for your time and your
attention. But | don't have anything to say.

CHAI RPERSON GRI FFI'S: Okay. Good. And thank you
for your patience today as you are the third case of the norning
and we're at 2:15.

Board nenbers, a quick read. I think we, wth
the information and the case that has been made, should be
prepared to move on this today.

Anyone want to step lively?

VI CE CHAI RPERSON RENSHAW | will step lively and
I nove that the BZA approve application of Charlene Banks

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

Bel ton, Application Nunber 16781, pursuant to 11 DCWMR 3104.1,
for a special exception to allow an addition, and we note that
it's a one-story addition to a single-famly dwelling under
Section 223 not neeting the |ot occupancy, Section 403, and rear
yard, Section 404, requirenents in an R4 District at 1161 3rd
Street, Northeast, Square 773, Lot 268.

I find that the applicant has discussed to ny
satisfaction the 223.2, the light and air available to the
nei ghboring properties shall not be duly affected, the privacy
and use of enjoynent of neighboring properties is not going to
be conpromi sed, and this addition is not going to substantially
visually intrude upon the character, scale and pattern of houses
al ong the street frontage.

I urge the BZA to support this application.

MR. HANNAHAM | second.

CHAI RPERSON GRI FFI'S:  Di scussi on.

(No response.)

CHAI RPERSON GRI FFI'S:  All in favor?

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  Opposed.

(No response.)

CHAI RPERSON GRI FFI S: The staff will record the
vot e.

MS. BAILEY: Motion made by Ms. Renshaw,
seconded by M. Hannaham M. Giffis and M. Levy in support
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of the application. Bench decision. Summary order.

MS. BANKS BELTON: Thank you all very, very nuch.

CHAI RPERSON GRI FFI'S:  Thank you very much.

MS. BANKS BELTON: And God bl ess you. And God
bl ess Aneri ca.

CHAI RPERSON GRI FFI S: Ckay. Before we call our
next case of the norning, we were trying to get in touch wth
the applicant that mght be here for 1742 N Street, Application
16782. Are they here at this tine?

PARTI Cl PANT: Yes, sir.

CHAI RPERSON GRI FFI'S: Okay. Can you have a quick
seat ? We are obviously overburdened on schedule and we are
going to need to reschedule you, and that is going to be to
November 6th in the afternoon. Unless that poses an
astrononical problem we ask for your understanding with this
and our norning cases are pushing us up.

Again -- | said it before -- you are here, | have
asked the Board nenbers if they could stay late to try and
finish the schedule tonight. W have conflicting schedules, so
that we will not have a quorum conme 5:45, and there is just
absolutely no way. So rather than have you sit around for --
al t hough you've been here for quite sonme tine and we appreciate
that, but if that's not too difficult, then Novenber 6th. W,
as much as it is in our powers, guarantee that we wll get
through that case on the 6th in the afternoon, then.
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PARTI Cl PANT: That woul d be okay. Thank you.

MR, HUGHES: M. Chairman, excuse ne.

CHAI RPERSON GRI FFI' S:  Yes.

MR. HUGHES: Dennis Hughes with Holland & Knight.

WIll we be the last on the agenda that day?

MEMBER LEVY: | think this was to be noved to the
6th in the norning, | thought. No?

MR. HART: The norning of Novenber 6th --
Novenber 6th, there's a nmeeting in the norning.

MEMBER LEVY: Oh.

CHAI RPERSON GRI FFI S: This is the situation. We

have two cases in the afternoon. I would suggest that we put
you on the schedul e as second in the afternoon, not last. That
is subject, of course, to juggling, but I would think that we
could do that. I think the first case in the afternoon, who
knows, but it doesn't Ilook like it's going to take al
afternoon, so we will get to you, guaranteed.

MR. HUGHES: Thank you.
CHAI RPERSON GRI FFI'S:  Thanks.

Was there anyone else in the room regarding that

case?

(No response.)

CHAI RPERSON GRI FFI S: Ckay. I just want to be
clear. Very well. Let's nmove on, then. Thank you very nuch.

APPLI CATI ON OF CESC 1140 CONNECTI CUT AVENUE L. P.
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16743, ANC-2B

MS. BAI LEY: Application Nunmber 16743 of CESC
1140 Connecticut Avenue L.P. pursuant to 11 DCMR 3103.2 for a
variance fromthe floor area ratio requirenments under Subsection
771.5 to extend storefront windows to the property line in a C4
District at premises 1134 through 1140 Connecticut Avenue,
Nort hwest, Square 161, Lot 32.

Pl ease stand to take the oath.

(Wtnesses sworn.)

MR.  SULLI VAN: Before we get started, | would
like to present a resune and have you adnmit as an expert witness
Doni ni ck G or dano.

We had a change in expert witnesses, and so this
-- | didn't file this with the prehearing statement.

CHAI RPERSON CRIFFIS: Geat. 1Is it subnmitted in?

Okay. We will take a look at that quickly and dispense with
it.

Board nenbers, just for our own recollection,
perhaps this week, reading this case, it seened a bit deja vu-
i sh. This was schedul ed for Septenmber 11th, and so -- did we
get into it? Okay. There it is. So it's fresh, but we are
happy to all be here and in one piece to do this again, and we
appreciate you dealing with our schedule, getting this done in
the del ay today.

So do we have the resune?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

MR. HART: We are getting copies.

CHAI RPERSON GRI FFI'S:  Copi es are being nmade? Can
we start off, and then we'll review that when we get the copies.

MR.  SULLI VAN: Good afternoon, nenbers of the
Boar d. My nane is Marty Sullivan. Wth nme is Phil Feola.
We're with the law firm of Shaw, Pittrman, and we're here today
on behalf of Charles E. Smith Conmercial Devel opnent, the owner
of the property and building | ocated at 1140 Connecticut Avenue,
Nor t hwest .

The subject building is a twelve-story office
building with ground-floor retail. It's located on the west of
Connecti cut Avenue between L and M The retail on Connecti cut
i ncl udes Brookstone and the | nprov Conedy Cl ub.

The reason we're here today is to request a very
smal | FAR variance which will allow Smith to renovate the retail
storefronts on Connecticut Avenue.

I need to address one issue first off. Qur
application requests a variance of .061 FAR, which is about half
a percent. W need to, if we can, we need to change that to
. 115, which would be about another half a percent, and the
reason for this is there are two aspects to the proposed
devel opnent .

W are converting an existing arcade, which
currently does not go to the property line, and in addition to
that, we are extending the retail storefronts to the property
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line a few feet beyond the current |ine of the existing arcade.

Recently, in recent years, the zoni ng
admi nistrator has ruled that conversion of arcade space in a
situation like this is a matter of right, so relying on that
ruling, we filed our application only to cover the additiona
space, so the additional space is the .061

In light of the Ofice of Planning report, which
gquestions that ruling, we are concerned that this could lead to
any potential favorable order being unclear, so we would like to
make that clear, that what we are requesting is that the project
be approved as we presented it before ANC-2B and as we will
present it here. But there is a technical change, no
substantive physical change, requesting FAR .115, if that's
cl ear.

CHAI RPERSON GRI FFI S: I think that is clear. I's
that clear to everybody? |, in fact, reading through this --
and you had made the assertion that, in fact, that as a matter
of right, infill for the arcade would then not count for the
FAR. In your subnittal, if we start doing the nath, it wasn't
addi ng up for ne. So this makes it very clear you're actually
going -- nothing has changed in ternms of the footprint or what
you' re asking for.

MR. SULLIVAN: Correct.

CHAI RPERSON  GRI FFI S: Rather, it's a nunber
change in the FAR
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MR. SULLIVAN: Correct.

CHAI RPERSON GRI FFI' S:  Good.

MR.  SULLI VAN: Okay. W intend to show here
today that the applicant's proposal wll fully satisfy the
three-part variance test.

Wth me is M. Trey Burke from Charles E. Smith.
He will testify as to the practical difficulty which Snith
experiences in relation to the retail space in its current
configuration.

Al so our expert w tness Dom nick G ordano of BBGM
Architects will present the project in sone detail and wll
testify as to the unique condition of the property and the
bui | di ng.

Wth that, | wuld like to call our first
Wi t ness.

CHAI RPERSON GRI FFI'S:  Why don't we dispense with
the -- | wonder if | should say that word, but anyway, let's
deal with the expert witness resune that's in front of us. It
is, you know, frankly, so lengthy, |I'm not going to read the
entire thing, but let me take comments or questions.

This is being proposed for expert wtness from
Dom ni ck G ordano. I think it's fairly self-evident that there
are quite a few projects within Washington, D.C., the general
region, and | think nationally | am seeing a few They are
clearly a diversity of projects from base buildings to
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renovations to hotels and | believe sonme retail in here.

I think, wunless there is any strong feelings
agai nst, that we accept M. G ordano as an expert w tness.

Pl ease conti nue.

MR.  SULLI VAN: Okay. I would call our first
witness, M. Trey Burke, from Charles E. Smith Commerci al
Devel opnent .

TESTI MONY OF TREY BURKE

MR.  BURKE: Good afternoon. My nane is Trey
Bur ke. As Marty said, | am representing Charles E. Smth
Commercial Realty, which is the parent conmpany of CES, 1140
Connecticut Avenue Limted Partnership.

To give a little bit of history on Charles E.
Smith, Charles E. Smith is a national property managenent and
devel opnent conpany which got their start in Wshington, D.C
and is currently headquartered still in the Wshington, D.C
ar ea.

Brief overview of the project. | wll try not to
repeat too nuch of what Marty said, but we basically have a
property, as you can see there, it's towards the west end of
Connecticut Avenue, it's on a triangul ar-shaped bl ock between L
and M Street. It's a twelve-story office building with an
of fset core and a through garage that's | ocated on the far right
of the property in the picture.

It is set back approximately about ten feet from
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the buildings on either side of it with an arcade and it
contains retail on the ground floor and office above. It has
retail on the Connecticut Avenue side as well as the 18th Street
si de.

The building was built in 1968, which at the tine
was designed to conformwi th the trends of that day, which were

to, you know, create an arcade in an area for people to, you

know, attach retail, where they could also get cover, and we
kind of followed the lines, as best | can figure, of what was
going well in those days.

Since then, all the other buildings on the bl ock
have either extended their retail to the property |ine when they
built it or their acades extend to the property line, so in
that whole block, | think we're the only building that's kind of
set back and we're kind of in alittle cave there.

Alittle bit of our leasing history on these. W
have had chronic problens keeping tenants on the Connecticut
Avenue side. Currently, we have Brookstone, which is on the far
left, as you can see, which is experiencing sone difficulty and
has actually contacted us a few tinmes about, you know, reupping
their | ease and asking us if we were going to do anything to the
bui I di ng.

W also have the Hit or Mss that you see there
which is -- that space is currently vacant right now. Hit or
M ss went into bankruptcy and immediately closed this store, |
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think as one of their first ones because it was doing so poorly.
The Inprov, which you see there, they're in the
basement, but they have their ticket booth and everything up.
They're actually located down the set of stairs and kind of
tucked away in there.
So right now, we have about 5,000 feet of retail

space fronting Connecticut Avenue that has been vacant since

last fall. W have not been able to re-lease it. W have done
extensive marketing trying to, you know, say, okay, we'll do
some stuff to the front, we'll take out that canopy, do sone

nore things, have had virtually hardly any interest in the
space.

We've done sonme renderings and done sone stuff
and that has actually sparked quite a bit of interest in
retailers in the area who, you know, show very good support that
if, you know, we get this through, then they would be very
interested in taking the space, and maybe even nore than --
maybe if Brookstone |eaves, you know, people would want to take
t he whol e thing.

In addition to the retail space, we have on
Connecticut Avenue in this building about 10,000 square feet of
of fice space that's been vacant since February of '01, which is
fairly irregular in this area because it is a very, you know,
popul ar area to locate retail and office.

The prinmary objections or, you know, shortconings
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of the building that we've been finding through our brokers in
the comunity is that the building entrance is fairly undefined
at this point and people feel that if they want to bring a
conpany there, you can't really tell where the building is, you
can't tell the building apart fromthe retail.

I mentioned earlier that the building has an
of fset core. It's got an offset core because it's one of the
few buildings in D.C. that also has a through garage, which
noves the elevator core kind of off center. So it's not like a
normal buil ding where you have the elevator core in the niddle
and the offices surround. |It's a rather odd footprint. So as |
menti oned, we have about 10,000 feet of office space that has
been vacant since February 'O01.

Wth this proposal -- | want to add to that
before I nmove on. The 18th side retail seenms to be doing fine.
That retail is flush. The back of the building, you can't see
fromthis, but it's even with all the other buildings, and that
retail has been there and is sustained and the businesses that
are there are doing quite well. There's a Subway, a shoe store
and a printing shop, which, you know, we would have thought it
woul d have been the other way around, that Connecticut Avenue
woul d have been taking off, but that doesn't seem to be the
case.

We propose to pull our storefront out to the
property line, to add a little bit of FAR and to kind of clean
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up the front of the building. As you can see fromthe pictures
of existing conditions, it's rather disjointed, doesn't ook
very good, |ooks very hodgepodge, doesn't really go with what's
in the area. That nei ghborhood is very -- use the term high-
end. Everything seens to have really good architecture and
attracts good tenants. Then there's our facade as it sits now,
whi ch doesn't really do that.

The variance, as Marty said, we're asking for a
little over | guess 1 percent now on this in order to fix the
problem we're having with | easing this space.

In the concept stage of this, we went to the
conmunity and went to the ANC-2B, which is Dupont Circle, and
received very enthusiastic support, and without quot i ng
directly, they were very thankful that we were going to do
something with this, quote/unquote, "ugly building" that we had.

I have contacted our neighbors we have next to
the garage. |It's a Blake Building, which has retail down on the
first floor, contacted them They were also very enthusiastic,
saying that, you know, whatever we were @ing to do is only
going to help them because, you know, they have sone fairly good
tenants there, and we worked with sonme of their concerns on the
design, not to block anything, or, you know, put signs or
something in their way, and they see that we're going to be
covering -- the garage that you see there is going to cone out
and be covered, which is open to the public for parking. It's a
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pay parking thing. So they also felt that was a, you know,
fairly good advantage to them

W are going to be doing sone streetscape and
some other renovations to kind of clean up the front of that.
Wt hout kind of going into all of that, | would like to turn it
over to Dominick to kind of walk you through the design, so he
is probably better at that than | am

MR. G ORDANC Are there any questions for Trey
before that?

MR. BURKE: Any questions for nme, | figured he
may answer sone of themfirst.

TESTI MONY OF DOM NI CK G ORDANO

MR. Gl ORDANGC Good norning, or afternoon now, |
guess. Nick Gordano with BBG Architects, a partner there and,
as you've got the resume now, do a lot of work in mainly urban
areas, office, high-rise office, hotels and apartnents.

The property here is fairly mnor. | think it's
definitely unique, particular relative to the area that it's in.
From Farragut West up to Dupont Circle, that's a mpjor retail
corridor on Connecticut Avenue. This is the only property that
is recessed from the property Iine. This is sonmething that
exists fromthe days it was built and I can't get into the mnd
of why they did it, but it does exist that way now, making it
very uni que.

As well, it has an arcade which was not unique
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when they were putting themin, but today is not as favored as
it was, and, as Mrty said, we misunderstood sone prior
determ nati on on that.

The through-lot driveway that Trey refers to is

necessitated because of the way the traffic patterns work here.

The one-way streets all around create that. Again, that's a
uni que condition. I don't think you would find that in any
properties here, certainly not sonmething this small. On a

| arger property, you mght have two garage exits just to funnel
a large ampunt of cars. This is not a big property.

The shape of the lot as well is unique. It's a
wedge- shaped property, sits mdblock. There's another property
to the left here and to the right. It is fairly deep and
because it's midblock, it has very little perinmeter w ndows.

A light court was created, the light court above,
which forced the el evator core over to the right here. That is,
of course, to get some light in there for these typical office
floors above. You can see the depth here, with very little
perinmeter. That's what put the elevator here, which put the
entry here, which put it right off of the garage, which is very
di sadvant ageous for |easing the floors above.

Now, these unique characteristics of the building
are what's creating sone practical difficulties. CObviously the
nore notable one for us is the setback. This line right here is
the existing face of the building, it's ten feet back fromthe
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property line, and at the corner, it goes back another five, so
it's actually 15 feet back on the edges. On top of that, those
dotted lines you see here, about eight feet behind that is the
storefront, behind the arcade right now This is the existing
condition. | am showi ng you where the glass wall is back right
now. Now, Brookstone, of course, is out to the property |ine.

Wat we're asking for sinply is to bring this
bui |l dout of this ground-floor retail, which is this area right
here, to the face, matching up the properties to each side.

The reason for that is, of course, get over the
practical difficulties of being hidden and recessed from the
rest of the street front. As you can see, all the retailers are
screanming for attention there, which is really junbling up and
creating a haphazard streetscape for the pedestrian

The elevator core, of course, as | said earlier,
bei ng noved over here has created an unfortunate situation in
that you can't even see or really find with all the scream ng
retail where the entrance is to the building.

The elevator ranp is pretty steep. It's a
through ramp. It actually has to go under here, so it's pretty
steep. Right now, of course, the ranp breaks about here, so you
have no pl ace under cover to get in and out of your car. It's a
public garage that, you know, everybody else wuses in the
nei ghbor hood, not just the building here.

Let me go a little bit into the new design, this,
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of course, being the floor plan. I will put this one up here.
Here again is the --

CHAI RPERSON GRIFFI'S: |s there any possibility to
rai se that up? M. Hannaham can't see it.

MR. GORDANG | will switch boards.

CHAI RPERSON GRI FFI' S: Yes, perhaps.

MR. G ORDANO. Can you see better like that?

MR. HANNAHAM  That's fi ne.

MR. G ORDANO. And the corner on this side again
is right here. It's just been cut away so you can see the
property, but again, that's the corner, basically, the adjacent
bui I di ng.

Wat we are proposing to do is -- this is an
exi sting stone facade, come in with precast and stone facade,
pi cking up on the sane main colum bands, stone and precast --
precast with stone trim spindle across it, slightly high
projection here in the center with the letters and the street
nunbers above.

The storefront then itself will then be brought
out fairly flush, back six, eight inches, run across in an even
line. At the top of that or as part of this, it will be clear
glass and architectural prongs, there will be a sign band for
the retailers, which, of course, would run across and becone
parking on this side, sort of tie the whole facade together,
bri ng everybody out face-front to the pedestrian.
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The existing sidewal k, which is right now running
pavers, brick pavers, we propose again to enhance the
streetscape, cut in sonme new pavers in here, and at the entrance
put in a granite inset at the entrance and add a canopy that's
into public space for the entrance of the building.

At night, again, we would like to keep that
contenporary | ook, having lighting concealed on the top of the
sign bands and the top of the canopy, so there is lighting in
letters, and then lighting individual letters for the retailers,
but not, as you saw in the existing, all the cacophony going on
ri ght now.

Are there any questions on that new design?

(No response.)

MR. G ORDANG Okay. So we think this is
definitely not a detrinment to the public good but has positive
i npacts, the min reason, of course, being the inproved
aesthetics, the inproved streetscape in the area. The roof
overhang, as Trey nentioned, will allow people to get in and out
of this garage wi thout getting wet in inclenent weather.

The ANC-2B, when we showed them this, was very
much in favor of it. Trey can tell you some of the comments
they had about the existing. And we do not believe this is
going to inpair the intent or the purpose or the integrity of
t he zoning plan. We're asking for a minor addition, and it's
really just bringing us face flush. It's not going to change
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the massing, the height or the lot occupancy -- or exceed the
| ot occupancy for this property.

MR.  SULLI VAN: M. G ordano, you nentioned that
the property set back from the property line. How does that
conpare with other properties on Connecticut Avenue?

MR. G ORDANO Well, in this area, there's not
anot her setback building like this. They're all built face
flush to the property line. At one point about seven, eight
years ago, there was one up the street at N and nnecticut.
That subsequently was filled in at the retail and all the way up
the full eight stories of the property. So we're the |ast
remai ni ng one.

MR.  SULLI VAN: Also, this is just going to the
property line and not into public space; is that correct?

MR. G ORDANG: Correct.

MR.  SULLI VAN: And currently, there are sone

exi sting structures in public space.

MR. G ORDANO Yes. Currently the kiosk for
Conmedy Club -- the Inprov, excuse ne -- the Inprov does stand up
itself there and is partly into the public space. It's that

| ovely bl ack-and-white checker with the neon sign and so forth.
As well, there's a parking sign that you don't see here but
you'll see in your booklets on the side of this building that
stands out vertically in bright red neon, a parking sign. That
will be comng down. That's out in public space as well.
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MR. SULLI VAN: So, in fact, the proposed project

will inprove pedestrian circulation as well as the other

benefits.
MR. G ORDANC: Ri ght.
MR. SULLIVAN: Thank you.

MR. G ORDANC:  Any questions?

CHAI RPERSON GRI FFI S: Yes. Just to follow up,
you are showi ng a paving pattern. It's the anticipation as part
of this project to actually rescape the sidewal k and put in, you

i ndi cated, sone materials for the entrance; is that correct?

MR. G ORDANC Correct.

CHAI RPERSON GRI FFI S: Okay. And | would imagine

you woul d be working with the BID in that area doing the --

t he

tree grades and things like that would conform to what they're

doi ng.

MR. G ORDANG Yes. The existing streetscape

would remain as is with the exception of changing -- we're
novi ng any equi pnent; we're just changing materials, --

CHAI RPERSON GRI FFI'S:  Right. Right. Exactly.

MR. G ORDANO: -- grades, pavers, that sort
t hi ng. The trees are there. They're not that big, but
trees are there in those spots.

CHAI RPERSON GRI FFI S: Ckay. But just to

clear, this is within one of the BIDs downtown, | believe,

not

of

t he

be

and

they would have a standard for certain things in terns of
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MR. G ORDANO Ch, yes. There are D.C standards

that need to be net.
CHAI RPERSON GRI FFI'S:  Right. Gkay. Thank you.

Pl ease conti nue.

MR.  SULLI VAN: That's all we have, if there are
no ot her questions.

CHAI RPERSON  GRI FFI S: Any ot her guesti ons,
conment s?

(No response.)

CHAI RPERSON GRI FFI'S:  Great. No, | think we can
nove on. | nean, | really wanted to wal k through this because

think this is, frankly, a dynamic project to be doing with a

situation -- | think the case, the record that you submtted
incredibly clear and well witten and straightforward.
embel lish with this is inmportant for us.

You know, one thing |I'm struck on. They
tal king about the arcade, and actually -- forgive nme, | do
know if you stated it, but | know it was stated in the wit
form that there was an FAR --there still is -- the bonus
these arcades that are put into buildings. In fact, this a
did have quite a few, and | know sone of them have changed

there is one down the block a bit, if |'m not n staken,

is

To

are

n't

ten

for

rea

but

an

absurd urban design aspect and I'mglad to see that sonmething is

bei ng proposed to actually renmedy that.
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It is kind of the issue of renmedying strip malls
and what you can do to convert them These are our urban
counterpart, really, in many respects, not to nention it just
flies in the face, as you' ve stated, of the prom nence and the
allure and therefore the marketability of an office building,
and then certainly retail, which is just kind of on the fringe

and needs to grab people off the street to nake their business.

But nore inportantly, | think, in terms of an
urban -- you can tell [|'ve thought some of that. Am | right,
M. Levy?

MEMBER LEVY: No conment.

CHAI RPERSON GRI FFI S: I think, actually, it's --
and we'll get into it further, but in terms of |ike, you know,
the case needs to be nmade whether there's any detrinment, | nean,

this is one of the npbst positive things that can happen with
this stretch of a block, one, being mdblock as it disappears.
I mean, it is alnmobst |ike the townhouse that's nmissing in the
full block, as we have said in other cases, the m ssing tooth.
This is kind of the dented or chipped tooth in the mddle of a
commercial corridor, and | think, anyway, it is a very positive
-- without letting out too much what | think about this case,
this is a fairly positive and limted addition of this
streetscape holding it together.

Wth that, why don't we nmove on to Ofice of
Pl anni ng and see what they have to say, because | think we have
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read through their report and there are sone questions and

actually some things we need to go through. So M. Jackson,

thank you for joining us today.
REPORT FROM THE OFFI CE OF PLANNI NG
ARTHUR JACKSON

MR. JACKSON: Thank you, M. Chairman.

I have three handouts that essentially explain

the O fice of Planning's position on this application.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

MR. JACKSON: Essentially, let's just go straight

to the heart of the matter, that is, conpliance with the

provi si ons of 3103. 3.

The applicant indicated that there were a nunber

of characteristics that make this property unique. We woul d

agree that it is a unique property, particularly with regard to

arrangenent of the buildings and its setting back.

However, we think that the situation on the first

floor has nothing to do wth these unique characteristics;

rather, the applicant is limted by the fact that the --

at the

time when the retail shops and open facades were encouraged by

the District, the applicant built their building in such a way

that the entire building was set back instead of just

setting

back just the first floor. They did this apparently to take

advantage of the FAR credit, and having done so, taken the

credit, now they are requesting to not only infill the building
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but extend the building to the street frontage.

The conprehensive plan would support sone

extension, but | would contend that the conprehensive plan does
not anticipate noving the building -- essentially noving the
first floor to the street, but infilling the | ower floor

If you will look at the colored depiction of the
first floor level, 1've colored in green the area that is under
the existing canopy. The solid line to the top |I believe is

essentially the line where the storefronts were existing at one
time. Now, of course, you have the Brookstone store that
extends to the street, but just for the sake of discussion,
let's just talk in terms of the line where the storefront --
essentially the storefront line that runs through the buil ding.

W would contend that the conprehensive plan in
its 1008 recomendation anticipated infilling the building with
retail space up to the perinmeter of the building and not to the
street. As such, we would say that the green area, if any
variance should be granted, it should be granted in line with
the green area, in line with that anticipated by the conp plan
and not all the way to the street as the applicant has
request ed.

In addition, if you |look at the photographs on
the next page, you see the existing property at 1140 Connecti cut
Avenue and next to that, you see the Brookstone store and how it
extends out to the front. | would say those existing properties
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-- and you can see the Brookstone store is essentially even with
the adjacent building, but note that even on the first floor of
the next building, the stores are actually set back and have
canopies in front to | guess draw attention

But if you go further down the street to the
south, you wll note that at 830 Connecticut Avenue, this
appears to be exactly what the applicant is proposing to do. |
haven't been able to get -- | need to go to the archive to
actually dig up this information. As with nost cities, the
earlier building permts and docunentation is put in their
archives after a nunmber of years.

But you see that this building is actually

sitting back a good distance, | would say equal to that of the
existing -- of the subject property, and that for sonme reason,
the first floor is built out. Again, | am not able to verify

that, but that does appear to be simlar to the circunstances
we' re di scussing today.

Then if you look at the next photograph, 1101
17th Street -- now, | should say this is the result of sone
field work that's been done by a contractor that we brought on
board to start the work on this proposed anendnent.

As | noted in the staff report, the Ofice of
Planning is looking at working toward amending the zoning
regul ations to formally allow conversions of first-floor space
arcades into retail space, and we are trying to make an
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assessnment of just to what degree and what types of arcades do
we have in downtown.

The nopst typical is synbolized by 1101 17th
Street. You see that there is a two-story arcade, but at sone
point, it looks like the first floor was infilled. Now, again,
we are just doing the initial field work and we need to go do
the research and the docunentation to see exactly what happened,
but this configuration suggests that at one point, the entire
buil ding sat back with a two-story arcade and it was built out
to the front. Now, there are various ways that it could be
done; we just have to find out how it happened.

But now if you look down at 1750 Pennsylvania
Avenue, this is another circunstance that's identical to what's
on the existing property where this building at 1750 sits back a
substantial distance fromthe building next to it.

Now, we canme to this assunption based on the city
pl ats that show building outlines, and again, we have to go back
and do the research to find out exactly what happened, but you
can see that they have a cafe on that first floor and | guess
it's doing fairly well. O course, that's Pennsyl vani a Avenue.

Again, we don't -- we think that the applicant's
suggestion of increasing the FAR application is the prudent
thing to do, just so there isn't any question if there is an
approval. In fact, we would recommend that the FAR limtation,
given the fact that the Brookstone store is not essentially as
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clear as it could be, should be nore along the lines of .15 or
.14.

But we would also say that under t hese
circumstances, we think that, one, the subject property does not
have a hardship in that their statement in the application was
that they could not -- it appears to be that they could not get
the tenants they want, not that they could not get tenants.

Now, that's based on the submission of the application and I'm
sure the representative here can speak to that.

Two, the conprehensive plan never intended for
bui l di ngs that were sitting back, that were designed and created
to sit back from the street, to be allowed to extend their --
automatically allowed to extend their first floors to the public
ri ght-of-way.

However, this is an issue that we wll try to
address during our research, and although I can't give you a
time table, we have got people out |ooking at these buil dings.
O course, the research to find out how things got to be the way
they are woul d probably take sone tine.

Finally, we think that if the BZA should decide
in their infinite wi sdom that a degree of variance should be
granted, that we don't think the variance should be granted
beyond what is outlined in green, that is in line with the
conprehensive plan, would suggest that the first-floor areas
that are open for arcade space should be allowed to be infilled
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and no nore.

Wth that, I  conclude ny remarks and [|'m
avail abl e for questions.

CHAI RPERSON GRI FFI'S:  Great. Thank you.

I do want to just point out in terns of
phot ographs that you've now distributed, [|ooking at 1750
Pennsyl vani a Avenue, this is a set back building but not -- |
don't really see an arcade init.

Let me just finish in that | think you've brought
up a very interesting point that | hadn't thought of before, and
this is maybe a little bit larger here, but it is inportant that
we get clarification, that you are | ooking at the regulations in
terms of infilling arcades, and there are two distinct things
t hat m ght happen in an urban block. ©One is an arcade and one

is a set-back building. So keeping that in nmnd.

Al so, 1750 Pennsylvania Avenue, | think when you
do go through the survey and look at the finalizing, | think
it's going to be very inmportant to look at, first of all, the
street-wi dth dinmension, the setback, and then that wll start

gi ving the nmassing and the proportion of the building, because
would, in my hunble opinion, say that Connecticut Avenue is
di fferent than Pennsylvani a Avenue.

One distinct respect that cones back to this case
is that that area that |1'm | ooking at just from your photograph
doesn't look to be a big retail area. It is, rather, office
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bui | di ngs above and certainly, you know, needed and used cafes
and such, but | don't see a lot of retail storefrontage, and
outside of relying on ny own weak nenory, |'mjust going on your
phot ogr aph.

But be that as it may, the other thing I -- if |
have read your report correctly and hearing what you' re saying
today, OP -- and, frankly, reading it -- OP does support
approval of a lesser variance to allow first-floor comerci al
space. But in the beginning of your statenent, witten in oral,
is that you don't think they neet their test. How do we bal ance
the fact that you're reconmending the approval of the variance
but actually linmting the amunt of variance and then saying
that they haven't nade the case?

MR.  JACKSON: I think, just to be clear, the
variance, | think, that is eligible would be the variance that
would be in line with the conprehensive plan recomendation by
the City Council. Anyt hi ng beyond that would exceed what the
City Council had intended, we think, at this point, because we
don't -- from looking at the records, it's not clear that City
Council had in mind dealing with buildings that are essentially
sitting back from the street, extending them to the street.
They were nmore inclined to deal with the situation that exists
at 1101 17th Street where they just infilled the first floor.

CHAI RPERSON GRI FFI'S:  But wouldn't you agree that
the intent of -- when you |look at and speaking of filling in
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arcades, wouldn't the intent be that, is to bring it to the
building line or at least to a align the buildings? | nean,
there would probably be few cases in the city that you would
find an arcade that was set back |like this with the building set
back.

You know, | would think, |ooking down the bl ock,
your arcade begins, your colonnade or whatever structure that
would be, at the building line, and then the arcade sets back
from that. So by filling in the arcade, you're actually

bringing it out to the building |ine.

MR. JACKSON: | would not go to that concl usion.

CHAI RPERSON GRI FFI'S: | see.

MR.  JACKSON: However, but | would say that,
again, looking at 1750 and 1140, | see them both being

essentially pedestrian circulation spaces that allow access to
storefront entrances to restaurants and retail space. So |
woul d contend that they should be -- they could be viewed as
both being essentially open arcades because that's what an open
arcade does. But the distinctions you made are worth noting and
we will do that in our study.

CHAI RPERSON GRI FFI'S:  Good. Thanks.

Any ot her --

VI CE CHAI RPERSON RENSHAW M. Chairman, just to
ask, the picture, 1140 Connecticut Avenue, the Brookstone
storefront |ooks to be a permanent structure. WAs that put in
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by the Smith Conpany or did Brookstone do that by itself?

MR.  SULLI VAN: We do have a building permt. W
are not 100 percent sure that it applies to that space. The
building permt is from 1967. It's not clear. However,
according to the Ofice of Planning report, said that we have a
certificate of occupancy for this space.

So we have docunentation that |ooks like it's
likely that it's a building permt for that space, and they have
a certificate of occupancy probably based on that. So we're not
sure of the exact history of how that went up or when, but the
docunent ati on appears that it's legal.

At any rate, this project would supersede that
and any question woul d be renpved.

VI CE CHAI RPERSON RENSHAW  Thank you

Just one other question that occurred to ne.
VWhen M. G ordano was speaking, he talked about it's
di sadvant ageous leasing floors above from | gather, the | obby
configuration, and | wondered why.

MR. G ORDANCO There are a couple issues there.
One is it's hard for a tenant or even a broker coming to show a
prospective tenant this building to find the |obby, mainly
because it's conpeting with a ot of noise fromthe retail and
it's right next to the garage. That's making it difficult to
find a presence on the street for the office tenant.

Once you get upstairs, because of the core being
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noved over and the Ilightwell dropped in, it's not a very
functi onal space because of, one, the wedge shape and the depth
of the property not giving a | ot of w ndows.

So it's not a Class A space conpared to sonething
that's just on a square or rectangular block on the corner, you
know, w ndows on three sides. You know, that's obviously a
preferabl e and a higher demand space.

CHAI RPERSON GRI FFI S: And it doesn't help, the
fact that it's not a centered entrance, and, in fact, it's
adj acent to an opening for the parking.

MR. G ORDANO. Yes. It just confuses your nornal
per son.

CHAI RPERSON GRI FFI S: So you've got all these
doors, you don't know where the front of that building is.

MR. G ORDANO Right.

MR. FEOLA: M. Chairman, Phil Feola from Shaw
Pittman.

I just want to pick up on sonmething that M.
Jackson said, and that | would like the Board at |east be aware
of, and | think that's the differentiation between the arcade
and the street |ine.

I just want to point out to the Board that in the
downt own devel oprment district, in Chapter 17 of the zoning
regul ati ons, those regulations which are intended to encourage
street life actually require buildings to be built on the
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property line, but certainly no farther back from the property
than four feet.

So | think the intent in the DD, which was
promul gated in 1991, when M. Jackson and his staff |ooks at
arcades and what to do with this proposed conprehensive plan
requi rement from the Council, | believe will probably cone to
the same conclusion they did when they put forth the DD
regul ations, and that's to pull the buildings to the street and
create a street line, and only rare exceptions allow them to
sl i de back.

So for what that's worth -- and it's in the
zoni ng regul ations.

CHAI RPERSON GRI FFI S: | ndeed. | think that's
very helpful in terms of setting the stage in really what we're
trying to do here.

So other questions of Planning while we have them
at our attention?

(No response.)

CHAI RPERSON GRI FFI S: Al right. Let's nobve on
and zip through these governnent reports.

Gosh, we have this lengthy letter fromthe Police

Department and | am going to have to read the entire thing:

"Per your request, | have reviewed the above said
subj ect and conclude this devel opment will not adversely affect
public safety and will not create additional demands on the
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police service."

VI CE CHAI RPERSON RENSHAW  Si gned by.

CHAI RPERSON CGRI FFI'S:  Oh, indeed. Peter Neuchum
June 15th. He's the commander.

VI CE CHAI RPERSON  RENSHAW o the Second
District.

CHAlI RPERSON  GRI FFI S: Ri ght, i ndeed, Second
District.

And then we had one other --

VI CE CHAI RPERSON RENSHAW  Kennet h Laden.

CHAI RPERSON CRI FFI'S:  Yes, the Kenneth Laden. Do
you have that, M. Levy?

MEMBER LEVY: | do.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

MEMBER LEVY: Department of Transportation, Ken
Laden. The bottom line is the proposed variance would not

translate into any additional vehicular trips to and from the

site. The proposed work will not inpact the public space in
terms of pedestrian novenents, nor will it require any new curb
cut . Accordingly, DDOT has no objection to the proposal.

That's dated August 21st.
CHAI RPERSON GRIFFIS: Is that it?
VI CE CHAI RPERSON RENSHAW We have an ANC report.
CHAI RPERSON GRI FFI S: Ri ght . Let me just make
sure, because | thought we had other governnent reports which is
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separate fromour ANCs. |Is there --

MEMBER LEVY: | don't think we have any nore.

CHAlI RPERSON GRI FFI'S:  Okay. Good.

ANCs, then.

VI CE CHAI RPERSON RENSHAW W have a letter from
Irving Morgan, the comm ssioner from SMD, Si ngl e- Menber
District, 2B-07, dated August 27th, and he states that on August
9, 2001, at an official and duly noticed neeting of ANC-2B, a
quorum was present, and they took wup the item of 1140
Connecticut Avenue, the application before us today, and they
voted to support the application by a vote of five to nothing
and he concludes by saying that ANC-2B urges the BZA to approve
the application.

However, we note that this is not a letter from
the chair and it's not on |etterhead. So we give it, as the
Chair would say, has said in a past case, we give it weight but
not great wei ght.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

Ckay. Are there people in support or people in
opposition here to testify today?

(No response.)

CHAI RPERSON GRI FFI S: Not seeing a flood of folks
rushing the table, we can nove on.

Do we have any other questions before we get to
closing remarks or we will take it up with closing remarks?
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(No response.)

CHAlI RPERSON GRI FFI S: Fabul ous. "1l turn it
over to you.

MR. SULLIVAN: Thank you. | just have one, if |
coul d present sone rebuttal testinmony, just one question.

CHAlI RPERSON  GRI FFI S: Absol utel y. Sorry.
Forgive me. | breezed right over that. Go right ahead.

MR.  SULLI VAN: M. Burke, the Ofice of Planning
seens to approve the construction of this project just
converting the arcade but not coming to the property |ine.
Wuld that do any good and could the owner of the property
actually -- or would the owner of the property actually conplete
a project that would only fill in the arcade and not conplete
the renovation to the property |ine?

MR. BURKE: To answer that question, the owner of
the conmpany would not go forward with any renovation that would
not bring it all the way out because it just wouldn't get what
is needed for that property.

A prinme exanple is Brookstone is the only tenant
we have that's even hanging on and they screamed and ki cked and
had | guess got their own pernmit and builder to get out there
with the other retailers.

To only conme into the arcade does not acconplish
the goal that is needed for this property. | think it's fairly
clear to see that you need to cone out in order to go in there,
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even with the office and the retail. There is just no other way
to do it.

MR.  SULLI VAN: Thank you. That's all | had. I
have sone cl osi ng remarks.

CHAI RPERSON GRIFFI'S: Yes. Did you have anything
for Ofice of Planning?

MR. SULLIVAN: Well, just sonme comments regarding
the Ofice of Planning report. The conprehensive plan
encour ages the conversion of the arcades, but it goes no further
and doesn't say you can't do anything else. So | don't think it
really addresses the issue of not being to the property Iline.

When this property was originally constructed,
the arcade could have gone to the property line. It has the FAR
to do that. For design reasons, apparently it did not. And we
are requesting a variance, we are not requesting sonething in
line exactly with counsel's intent on the conp plan. But the
conp plan al so encourages the success of retail in this area, it
encour ages prom nent storefronts open to the public, and that's
what we hope to create here

On that, that's the only issue | had to address
with the Ofice of Planning.

CLOSI NG REMARKS BY MARTI N SULLI VAN

ON BEHALF OF THE APPLI CANT

MR.  SULLI VAN: | believe that we've shown that

the applicant neets the three-part test for a variance. W've
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

shown that there is a wunique condition, it has caused an
exceptional practical difficultly, and clearly it is not a
detrinent to the public good, and it wll not substantially
i mpair the intent or purpose of the zone plan.

In light of unaninpbus ANC support and the
benefits to the city and the benefits to the surrounding area,
the applicant respectfully requests approval of the application
and a bench deci sion.

Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, M. Levy.

MEMBER LEVY: I nmove approval of Application
Nunber 16743 of CESC, 1140 Connecticut Avenue L.P., pursuant to
11 DCMR Subsection 3103.2 for a variance from the floor area
ratio requirements under Subsection 771.5 to extend the
storefront windows to the property line at the premses 1134
t hrough 1140 Connecti cut Avenue, Northwest.

MR. HANNAHAM | woul d second that.

CHAI RPERSON  CRI FFI S: The notion has been
seconded. Di scussion?

MEMBER LEVY: I just want to add, | think the
applicant has denonstrated very well the uniqueness of the
property given that it's the only one in the vicinity that
doesn't go to the property line, it has a through-Iot garage
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dri veway and an unusual |ot shape. They've also denobnstrated an
exceptional practical difficulty in | easing tenant space because
of the setback.

I also think that the record shows that the

application will not be of adverse inmpact to the public good
In fact, it wll renmpve sonme pedestrian obstructions, so it
will, in effect, benefit the public good, and that it wll not

substantially inpair the purpose or intent of the zone plan.
CHAI RPERSON GRI FFI S: Appreciate that, M. Levy.
I think, in fact, vyes, the third prong is obviously the
strongest. | think this will have incredible enhancenent of the
urban fabric in the area.

I think also you have stated the case for
practical difficulty, which is obviously a difficulty. They
have made it

I think in limting the infill or limting the
FAR on this actually goes against the whole reason of taking
this step and would be a bad just single step, you know, small
step, and | think that they have stated that, in fact, in their
submi ssions and in the testinony today.

So | definitely concur and support it. If there
aren't any other comments or questions, or discussion, rather?

MR.  JACKSON: A point of clarification, M.
Chair.

CHAI RPERSON GRI FFI'S:  Pardon nme?
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MR. JACKSON: A point of clarification.

CHAI RPERSON GRI FFI' S:  Yes, sir.

MR. JACKSON: | believe the recommendation tal ked
about bringing the storefronts to the street, but you didn't
address the canopy over the driveway entrance. Are you

including that in your recomrendation?

CHAlI RPERSON GRI FFI S: Well, | believe the notion
actually -- that's a good point, and the notion should probably
list an FAR or a range of FAR in this, if | can make a friendly

suggestion for an anmendnent to the notion, or we can approve
this and deal with that dependi ng on what we want to do.

MR.  SULLI VAN: The canopy is public space, |
believe, so | don't think the FAR would apply to it.

MR. d ORDANO I am not sure if you said the
garage, the canopy over the garage or the building entrance?

MR. JACKSON: Well, | believe the proposal calls
for bringing the canopy over the garage entrance out to the
street edge, and | don't believe the recomendation actually
addressed that; he just said bring the storefronts to the
street. So if you wanted to bring the canopy to the street, you
shoul d just add that to the recommendati on.

CHAI RPERSON GRI FFI S: This would be the garage
canopy?

MR, JACKSON: Yes.

MR G ORDANO. It's the roof of the garage.
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MR SULLI VAN: | believe we included the FAR
Number 4, the garage canopy coming forward. The canopy in the
public space, no. But at any rate, this is what we want to --

MEMBER LEVY: Vell, the notion would be to
approve the project as depicted and presented by the applicant,
i ncl udi ng the garage canopy.

CHAI RPERSON  GRI FFI S: I  think that is an
interesting point of clarification. | didn't see the applicant
| abeling that a canopy, but rather that was the continuation of
the covered area. But there it is, it's clear to me now, it's
all within the building |ine.

Any ot her points?

VI CE CHAI RPERSON RENSHAW No, just to say that
it is a very good-looking project and I think it is going to be
a asset and addition, a favorable addition to the streetscape.

CHAI RPERSON GRI FFI' S: | ndeed.

Al in favor?

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  Opposed.

(No response.)

CHAI RPERSON GRI FFI S: Thank you very much
Record the vote. Bench decision. Summary order

MR. SULLIVAN: Thank you.

M5. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI' S:  Yes.
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MS. BAILEY: The color renderings that are on the
board, are they in the file?
CHAI RPERSON GRI FFI'S:  They are.

MS. BAILEY: Ckay.

CHAI RPERSON  GRI FFI S: In fact, yes, it's
interesting, | went back to ny Septenber 11th case because we
got this whole thing over again, it was done in color

originally. So in any case, to answer your question, it is.

MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: I will look, but | don't
think it has changed at all.

MS. BAI LEY: Staff will record the vote as four
to zero to approve the application. The notion was nade by M.
Levy. M Hannaham seconded the notion, M. Giffis and Ms.
Renshaw i n agreenent. Sunmmary order. Bench deci sion.

CHAI RPERSON GRIFFI'S: At 3:15, this then ends the
Oct ober 30th norning session.

(Whereupon, at 3:15 p.m the proceedi ngs went off

the record to resune at 3:28 p.m)
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A-F-T-EERRNOON S ESSI-ON
(3:28 p.m)

CHAlI RPERSON CRI FFI S: Good afternoon, |adies and
gentlemen. The hearing will please conme to order. This is the
Oct ober 30 public hearing of the Board of Zoning Adjustnents for
the District of Colunbia. My name is Jeff Giffis,
Chai r per son. Joining ne today is Vice Chair Anne Renshaw.
Representing the National Capital Planning Comr ssion is David
Levy, and we are joined by a fresh recruit, M. My, from the
Zoni ng Comm ssi on.

Copi es of today's hearing agenda are available to
you. They are located to ny left in the door where you cane in.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located at each end of the table in front of us. Upon
comng forward to speak to the Board, please give both cards to
the reporter, who is sitting at my right.

The order of procedure for special exceptions and
variances is, first, statenent and wi tnesses of the applicant;
second, government reports, including Ofice of Planning,
Department of Public Wrks, et cetera; third is the report of
t he Advisory Neighborhood Conmmi ssion; and fourth, parties and
persons in support; fifth, parties or persons in opposition; and
sixth, the closing remarks by the applicant. Cross-exam nation
of witnesses is permtted by the applicant or parties. The ANC
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within which the property is located is automatically a party in
t he case.

The record will be closed at the conclusion of
each case except for any material specifically requested by the
Board and the staff wll ecify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with rules and procedures of the Sunshine Act,
enter into executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nenbers of the Board in conversation

Please turn off all beepers and cell phones at
this time so as not to disrupt the proceedi ngs.

The Board will nake every effort -- in fact, we
are going to guarantee to be out of here before six o' clock this
afternoon as we have cleared our schedule, and, gosh, you just
can't anticipate what tinme it is going to take sone of these
t hi ngs.

So at this time, we wll look for prelimnary
matters. I will turn to the staff to see if there are any
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prelimnary matters. Prelimnary matters are, in fact, those
that relate to whether cases wll be heard today, such as
requests for postponenent, continuance or wthdrawal, or whether
proper and accurate notice of the hearing has been given.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
nowis the tine to raise such a matter.

Staff, any prelimnary matters?

MS. BAILEY: M. Chairman, just to reiterate what
has been stated earlier, and that is Application Nunber 16782
has been reschedul ed to Novenber the 6th. That's 1742 N Street
Conmpany. And 16631, Alliance Francai se, has been reschedul ed to
Noverber 13th, 2001.

CHAI RPERSON GRI FFI S: I thank you very nuch for
that, and in case there is anybody left for those cases, it is
now cl ear.

Anyt hi ng el se?

MS. BAILEY: No, that's it, M. Chairman.

CHAlI RPERSON GRI FFI S: Fabul ous. Then we will
call the first case of the afternoon.

APPLI CATI ON OF CAROLI NE AND JOHN MERRI AM
16783, ANC- 2E

MS. BAILEY: Application Nunber 16783 of Caroline
and John Merriam pursuant to 11 DCMR 3104.1 for a special
exception to allow an addition to a single-famly dwelling under
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Section 223 that exceeds a nonconform ng side yard under Section
405 and Subsection 2001.3 and does not conply with the |ot
occupancy requirenents -- that is, Section 403 -- in the R3
District at premses 1316 30th Street, Northwest, Square 1233
Lot 94.

Pl ease stand to take the oath, sir.

(Wtness sworn.)

CHAI RPERSON  GRI FFI S: Thank you very much and
good afternoon.

MR. HORSEY: Good afternoon. I am CQuterbridge
Horsey at Horsey & Thorpe Architects here on behalf of John and
Caroline Merriamto present this project before you.

M. and Ms. Mrriam are out of the country at
t he nonent. They would have liked to have been here, and we
were originally told that this was going to be heard in early
November, so they nade plans to be back at that tine. But they

are not here now and | apol ogi ze for that.

I would like to, as an adm nistrative matter,
enter sonething into the record. | have given copies. And that
is a recomrendation. This project was presented to the

Conmmi ssion of Fine Arts, O d Georgetown Board, on July 3rd, and
this is a recomendation of their non-objection to the concept
design for a one-story rear addition. It does say that a note
is made that the project will require a special zoning exception
and the concept approval does not confer approval of such
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

195

exception, but it does, | think, speak to the historic
preservation content of the project which | know is one of the
criteria for the special exception.

CHAlI RPERSON  GRI FFI S: Great . And actually,
before you junp into your statement, the others in the room are
there persons or parties that are going to testify today?

(No response.)

CHAI RPERSON GRI FFI'S: Okay. So we don't have any
opposition or any support testifying.

Okay. Pl ease

TESTI MONY OF OUTERBRI DGE HORSEY
ON BEHALF OF THE APPLI CANT

MR. HORSEY: Thank you very much.

The existing house is -- this shows a nodel al
oriented the same way as the overall site plan and the ground-
floor plan, the east elevation, the street elevation, that's the
east elevation, the south elevation facing the abutting
property, and the west elevation facing the garden. This nodel
is oriented with east over here, south at the bottom and west
there. This shows the existing house.

This shows our proposed addition, and these are
the surrounding properties. This property, we didn't conplete
we just wanted to show the amassing around this courtyard where
the addition is. This house actually extends out to this
boundary indi cated on there.
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The house is a md-19th Century house, quite a
pretty house fromthe street, which you can see here, Italianade
in style. It is basically two stories. It does have an attic
with a roomup there, but where it neets the street -- and it's
set up slightly high off the street, which you can see up here,
as are all the houses. I guess this street was cut down at a
certain point, but all the houses to the north, and this house
is to the south, they're all set up about a half story. On the
courtyard side, it is only about two stories.

The proposal is to add a porch wapping around
the existing two-story wing at the back of the house which you
see here, and this shows the porch on the south side and then on
the west side. It is intended to be a glazed porch, detailed in
style to match the existing Italianade style with the gl ass roof
and basically all glass doors.

These photographs show the garden, the Merrians'
garden at the back. As you see here, it's quite large and is
enjoyed by three property owners at |east, and the fourth one
slightly over here, and they all look -- you can see the
phot ographs of this garden. This is |ooking back at the house
showing the large size of this house to the south, and this is
| ooki ng west into the garden showing the |arge house at the end
of the property and a two-story house to the north right here.

In doing so, the proposal is to extend an
exi sting nonconform ng side yard which neasures about 3-1/2 feet
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in a zone where, for a senm -detached house, an eight-foot side
yard is required. However, this is an R3 zone and it does
allow for row structures as well, which have, as you know, a | ot
occupancy of 60 percent.

But this is a seni-detached house and it does
have a nonconform ng side yard which we're proposing to extend
for a length of 25 feet, keeping the sanme distance from the
property |ine.

The lot occupancy is currently at 39.2 percent
and we're proposing to increase it to 48.3 in a zone for a sem -
det ached house where the |ot occupancy is 40 percent. So that
woul d be an increase of about 8-1/2 percent.

That basically presents the project. W feel
that it neets the criteria for the special exception and | can
go into that in nore detail in my closing remarks.

W have contacted the neighbors back in early
June. W nmet with this neighbor and this neighbor. As an

acconmmodation to Ms. Scott here, this portion of the project,

of the rear wall, was pulled back to allow |ight and ventilation
to continue at a window which -- | guess you can best see it on
the nodel. It's a property Iline w ndow, which wouldn't

currently be allowed, but in any case, they didn't want to cover
it up, and the Merriams certainly wanted to conmply with that.
So that explains this little jog, which otherwi se we would have
taken strai ght across.
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These two nei ghbors do not have any objection to
the project. This neighbor at the rear, we sent them
informati on on the project as well, a letter and copi es of these
pl ans, back in June. | tried to call them nunerous tines. |
have actually spoken directly with her twice. Each tinme, she
says she wants to get together and she'll call me and she hasn't
and we haven't net, nor have | received any indication of any
opposi tion.

CHAI RPERSON GRIFFI'S: Is that the Katz residence?

MR. HORSEY: No. That's --

CHAI RPERSON GRI FFI S: That's okay. I don't need
names. Actually, | wll just ask you to just point out the
Kat z.

MR. HORSEY: The Katz residence is down here.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. HORSEY: And so this is a fairly -- these
lots, | should say, are all the same size, about 26 by 100,

slightly over, 114 feet deep, these three lots, and these two
houses were built at once. Both of themextend fairly far into
the lot. They are quite high and that was one of the reasons we
wanted to do this nodel

The Merriams have a very pretty backyard. M s.
Merriam | i kes to garden, and so does M. Merriam so it's quite
a lovely place and all the neighbors enjoy it. And | guess with
this proposal, they would like to enjoy it thenselves a little
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nore than they currently do.

But this nodel is intended to show the massing
around the house and also the relative |ot coverage.

This house up here is about 49 percent, it is
al so sem -detached. This house actually is 100 percent because
the house itself is about 53 percent, but as you can see, it's
got an above-grade garage that has the garden on its roof. So
basically it covers 100 percent of the lot, although this wall
does not go up as high as this one, it only goes up about eight
feet.

The Katzes house -- this house here is about 42.4
percent, but basically blocks off the rear view of the property.

And the Katzes house is about 71 percent and it is three
stories high. You can see the size. And it has a side yard
that's equivalent, so you can see it's about the sanme wi dth
goi ng continuously, jogs back slightly at the -- where our
proposed addition would end, actually, and increases the side
yard slightly back at this point. But it's very tight and very
hi gh on the property.

So we tried to contact the Katzes at the sane

time. They never -- over the course of -- | had actually --
well, why don't | just launch into this since I think I'm going
to be the only one speaking. O maybe -- why don't | take

questions at this point and then --

CHAI RPERSON GRIFFI'S: | think that would be good.
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The first question, the nodel -- first of all, | want to
conplinment you on conpleting very sufficiently the section of
221.3, which says -- that actually isn't it -- but the
docunentati on of your case, which is very inportant and it is
wel | done.

The nodel that you have is showing -- you said
it's a glass enclosure and the nodel showing actually a
transparent roofing system That is also glass?

MR. HORSEY: Yes.

CHAI RPERSON  GRI FFI S: So this is very light
structure --

MR. HORSEY: Right. Actually like a greenhouse.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR. HORSEY: Right.

CHAI RPERSON GRI FFI S: | ndeed. And is it, just
for, frankly, ny own interest, is it a wood-frame construction

or is a netal?

MR. HORSEY: I think it will be both. I think
the trimw Il be wood, but there will probably be sonme netal on
t he roof.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. HORSEY: We haven't gotten to that stage yet.

CHAI RPERSON GRI FFI'S:  Very ni ce.

MR. HORSEY: I think these doors here wll be
wood, all this stuff will be wood.
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CHAI RPERSON GRI FFI S: And again, the addition in
terms of the side yard, there is the existing nonconform ng, it
is aligned -- the addition is aligned with the existing
structure, correct?

MR. HORSEY: That's correct.

CHAI RPERSON GRI FFI S: It just tears it down.
Okay.

MR. HORSEY: And we've been asked why don't we
try to make it smaller, and | want to point out that it's only
si x-foot-nine w de, and, you know, ['ve sort of illustrated --
that's the outside dinension. |Inside, it is probably closer to
six feet and, you know, nuch |less than six feet, it's not really
worth doing. They would want to make a study out there, put a
couple of chairs and extend their kitchen area for a table. So
it's really not possible to bring it in.

CHAI RPERSON GRI FFI' S:  Good.

O her questions? M. Levy?

MEMBER LEVY: A coupl e questions.

M. Horsey, is it?

MR. HORSEY: Yes.

MEMBER LEVY: Both questions relate to properties
on either side. You moved quickly through a discussion of the
wi ndow on the abutting property. | wonder if you would wal k ne
t hrough that again.

MR. HORSEY: Sure.
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MEMBER LEVY: And then also | am interested in
flipping the nodel around and letting nme see what's |ooking into
the structure fromthe Katzes property as well.

MR. HORSEY: Okay. The window -- no, that's not
t he wi ndow. Let ne try to see if one of these photographs has
the window. It doesn't. Well, let me show you the nodel.

MEMBER LEVY: Yes. That would suffice.

MR. HORSEY: Well, vyou can actually see the
wi ndow shown in this elevation sort of in the background. So
that shows you where the window is on the wall. OCkay. So the
porch --

MEMBER LEVY: The building addition -- this is

the wi ndow on the abutting property?

MR. HORSEY: Ri ght . Jog that in order to
accommpdat e the wi ndow.

MEMBER LEVY: And what --

MR HORSEY: And that satisfied Ms. Scott, who
was concerned about |osing her |ight.

MEMBER LEVY: Okay. And so what is the structure
actual ly abutting or connecting to, then, beyond the w ndow?

MR. HORSEY: This brick wall.

MEMBER LEVY: It's a brick wall.

MR. HORSEY: Right. |It's a brick wall.

MEMBER LEVY: Okay.

MR. HORSEY: You can see it in the nodel.
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MEMBER LEVY: Okay.

MR. HORSEY: And this shows the brick -- this is
a continuous brick wall, basically.

MEMBER LEVY: Now I can't hear. Sorry.

MR HORSEY: | said this is a continuous brick
wall on the north property line, and why don't | nove that
around so you can best see it. That shows the w ndow.

MEMBER LEVY: Okay.

MR. HORSEY: This wall belongs to the abutting
nei ghbor in which the w ndow is |[ocated. Actually, as a
hi storical note, these two houses were built by the sanme person.
He built this house first and then he built this house for his
children. And they were originally connected and through with a
door that has now been covered up. So it explains why that
wi ndow - -

MEMBER LEVY: Okay.

MR.  HORSEY: Which is pretty wunusual on a
property line wall. That explains why it was there.

MEMBER LEVY: Ri ght. If you would just flip it
around and let nme see what is going on in the Katz. Okay.

There is no fenestrati on show ng.

MR. HORSEY: There is no fenestration, but if you
| ook at that and then there basically is a row of attic w ndows
in the mansard roof, a second row of w ndows up here, you can
see there, and they continue back into the main part of the
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structure, and then there is another row -- you know, there's
anot her story below. | believe the kitchen is |ocated back here
and the dining room | believe is located right here. | haven't

been in the house, but according to the Merrians.

MEMBER LEVY: And are those wi ndows obscured by
| andscapi ng from --

MR. HORSEY: There is a -- yes. There -- this
thing goes all the way basically to this fence. There's a |ow
brick wall and then there is a fence wth vegetation that
extends | would say back to certainly here, basically to the
front of their house, and there is another fence here.

MEMBER LEVY: So it's a property --

MR. HORSEY: |It's a fence and there is vegetation
growing on it all the way al ong.

MEMBER LEVY: The vegetation is on whose
property? O do you know?

MR. HORSEY: | am not sure.

MEMBER LEVY: Okay. Thanks.

MR. HORSEY: | think it's the Merriams', but | am
not sure.

CHAlI RPERSON GRI FFI S: Just to be clear, we had
recently another case to speak about the wi ndow that actually is
on the common -- or on the property line. It is a w ndow that
is put in at an owner's risk, correct? | nean, you can build up
agai nst that wi ndow that is existing.
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MR. HORSEY: As | understand it -- | am not an
expert in this matter -- the -- what is it called? There is
some | aw, sone precedent for that. | don't know if that exists

here in VWdshington. As | understand it, there is no right of
view, unlike adverse possession. There is no adverse possession
for view And | do know that you cannot put a w ndow on a
property line wall now.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. HORSEY: Agai nst the building code.

VI CE CHAI RPERSON RENSHAW M. Chairman?

MR. HORSEY: But we didn't get that far

VI CE CHAI RPERSON RENSHAW I would like to ask
M. Horsey, what kind of a wall or a fence is between the Katz
and the applicant?

MR. HORSEY: It's a brick wall.

VI CE CHAI RPERSON RENSHAW  Ri ght here?

MR. HORSEY: This is shown -- this is the height
of the existing brick wall, and then above that is a wire fence,
nmetal poles and wires on which is supported that vine that you
see here.

VI CE CHAI RPERSON RENSHAW  Ch, | see.

MR. HORSEY: Basically, see the wall. You can
actually see part of the wall here. So about a third of the
hei ght, of the overall height, it's about seven feet high, is
obscured by -- it is taken up by the wall, and then the rest by
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this fence with vegetation.

VI CE CHAI RPERSON RENSHAW Is the fence wth
vegetation the applicant's property or the Katzes property?

MR. HORSEY: | don't know the answer to that, |I'm
sorry to say.

VI CE CHAI RPERSON RENSHAW And just a question
about the porch that you are -- do we call it a porch, a
sol ari un®?

MR. HORSEY: Yes. ( azed addition. Yes.

VI CE CHAI RPERSON RENSHAW What ever . d azed
addition. The walls of the house on this corner, they renmain or
do you knock out the walls?

MR. HORSEY: No. W are going to keep the
existing, and this is sonething that the O d CGeorgetown Board is
increasingly interested in, we are going to keep the existing
openings. W are going to renove the doors but not change the
brick openings, the masonry openings that are there now. We
would like to open, even though it's not shown on here, open up
a brick opening that was encl osed, and actually you can see that
in this photograph here. There was an opening there that was
closed up, so we would |ike to open that up. W are going to
keep the openings as they are.

CHAI RPERSON  GRI FFI S: Any ot her guesti ons,
clarifications?

MEMBER LEVY: Just to renmpve this. Thanks. I
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appreci ate you showing it.

CHAI RPERSON GRI FFI S: Okay. Are you finished
with your statenment at this point?

MR. HORSEY: Yes.

CHAI RPERSON GRI FFI'S:  Good.

MR. HORSEY: I do have sone closing remarks, but

CHAI RPERSON GRI FFI'S:  Yes. That's fine.

Let's just move on. We do not have an Ofice of
Pl anning report as far as | amnoting. |Is that correct?

MEMBER LEVY: Correct. Correct.

CHAI RPERSON GRI FFI'S: Good. There was no request
for party status. It was properly posted. What ot her
gover nment reports?

VI CE CHAI RPERSON RENSHAW Commi ssion on Fine
Arts?

CHAI RPERSON GRI FFI'S: ©Onh, yes. Indeed. That was
submitted and it was discussed. Wiy don't we take that.

Actually, let's do ANC report first quickly if
you have that in front of you.

VI CE CHAI RPERSON RENSHAW  Yes. W have a letter
from the Advisory Neighborhood Conmi ssion 2E signed by Peter
Pul sifer, the Chair of ANC-2E. It is dated Cctober 15th, 2001,
and it states that at its regularly scheduled and duly noticed
public neeting on October 2nd, 2001, wth all the Comm ssion
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menbers present, ANC-2E voted unani nously to pass the follow ng
nmoti on. The notion supports the applicant's request for a one-
story addition to the rear of the property, that the addition
does not wunduly affect the light and air available to the
nei ghbori ng properties nor the privacy, use and enjoynent of the
nei ghbori ng properties, they are not unduly conpron sed.

ANC- 2E  recogni zes concerns rai sed by t he
nei ghbors to the south who apparently have been unwilling to
nmeet to discuss the concerns with the applicant. Absent a
nmeeting of the mnds, we sinply call attention to the neighbors’
concerns wthout coment. And M. Pulsifer asked that great
wei ght be given to ANC-2E s acti on.

CHAI RPERSON GRI FFI'S:  All very proper, | believe,
and we will be giving great weight to the ANC

As stated before, the Conmission of Fine Arts
letter also -- 20 July -- having no objection by Geoffrey
Car son.

Do we have letters of support from any of the
ot her adj oi ni ng nei ghbors?

MEMBER LEVY: | don't believe so.

CHAI RPERSON  GRI FFI S: Okay. Letters in
opposition. We do have letters from M. and Ms. Katz, Barrett
and Debor ah.

MEMBER LEVY: We appear to have three letters
from --
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CHAI RPERSON GRI FFI S: Yes, indeed. Vell, there
it is. Frankly, reading the case, | was anticipating that they
m ght show up, in which case there would have been several
things to go over.

First of all, | just want to make a quick
statement for the record on this case, that the letters in
opposition by the Katzes are being submtted. They happen to be
on |l etterhead by the George Washi ngton University Medical Center
Department of Ophthal nol ogy. I do not believe that they are
stating the official position of George Washi ngton University or
the Medical Center or, for that nmatter, the Departnment of
Opht hal nol ogy, and so | hope we all deliberate in the same frane
of mind, unless any of you disagree.

MEMBER LEVY: Absol utely.

CHAI RPERSON GRI FFI S: I was also encouraged,
frankly, M. Horsey, in the amunt of effort you put into making
comuni cation and relaying information to the Katzes and frankly
and inportantly addressing sonme concerns as nmuch and as well as
you could have at that point.

I had some questions, which is why | was hoping
that they mght conme today to testify. There was sone verbi age
inafewof their letters which I didn't understand and | wanted
to get to the bottomtwo just to understand their notions, one
of which being the tragedy of the commons will degrade each and
every nei ghborhood -- frankly, a weighted sentence which | am
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not sure what it neant.

Anyway, there are a couple other things. | think
the general gist of what they were having a problem with was
generally changing any historic structure or changing | ot
occupancy on buildings. I think the case has been fairly
clearly stated that, in fact, if you look at it, and the node
and site plans are wonderful, the nodel is trenmendous and really
inform ng, but the nodel brings it to life, in fact, how this
still, with the proposed addition, doesn't conme close to the |ot
occupancy and, frankly, the massing of the buildings that are
adj acent. Whether that goes directly to the case or not is not
t he question.

And then | believe that was the salient point
frankly. There was sone discussion about enjoying the garden
and how the Katzes wanted to enjoy the garden and this addition
mght inpair that, and | think the case was strongly nuade,
written and orally, the fact that certainly the neighbors enjoy
the garden and should; however, the primary use and enjoynent
woul d be the property owners, and if | am not m staken, they
actual ly have created that and obviously maintain it.

So that said, are there other coments on the
letters submtted?

(No response.)

CHAI RPERSON GRI FFI S: Anything else we need to
do, then, to take --
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MEMBER LEVY: | agree it's unfortunate the Katzes
aren't present to be able to make clear their concerns, but |
think it was well stated by the Chairnman the summary of what has
been presented.

CHAI RPERSON GRI FFI'S:  Thank you. All right.

I"msorry, Ms. Renshaw, you wanted --

VI CE CHAlI RPERSON RENSHAW I was just going to
say that the Katzes had sonme difficulty with the open space
gardens and light issues, but what is being proposed for this
addition certainly maximzes the light in the back area of the
house and will be a focal point of illumnation, | think, given
the design that has been proposed.

CHAI RPERSON GRI FFI S: Yes. Well said. They did
make the statement in terms of how the addition was going to
nove the house closer to their structure and inpede the |ight
and privacy, and |ooking at the nodel and reading the case, and
frankly the photographs help also in terms of the vegetation and
the actual wall and the separation ald the existing structure
that sets up that line, | think they will not be disappointed
with an addition such as this.

Wth that, if there is nothing else, we would go
to closing remarks, if there are any? Sunmari es.

CLOSI NG REMARKS BY OUTERBRI DGE HORSEY
ON BEHALF OF THE APPLI CANTS
MR. HORSEY: Yes. | don't want to belabor this,
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but | do want to speak a little bit to the process because we
take the process seriously and believe in involving neighbors
and trying to accommdate concerns.

We first contacted the neighbors on June 13th and
gave them copies of the draw ngs, the original design which, as
| said, went straight across at the back. | first contacted the
Kat zes and | subsequently net with Ms. Scott at the north and
Mar garet Menkart farther west to the north slightly after that,
and spoke with Ms. Katz, Deborah Katz, on June 16th, and
nunerous calls and letters | have sent to them since them
including a letter on June 25th in which | outlined the
regul atory process, told them of the upcomng Od Georgetown
Board nmeeting on July 3rd, the upcom ng ANC neeting on July 7th.

I would add that normally the ANC neeting occurs
before the O d Georgetown Board neeting, but they didn't in this
case, but we don't have control over that.

| also told them that it would come before the
BZA. O course, we didn't know at that point what the date of
the hearing would be.

The A d Georgetown Board, as you have seen,
reviewed the project on July 3rd and gave an approval in concept
of the design. And then | nmet with ANC Commi ssioner Tom Birch
at the site to explain the project to him | invited the Katzes
to that nmeeting with about -- | forget -- seven or eight days’
notice, and they did not cone.
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Subsequently, Dr. Katz wote M. Birch a letter,
whi ch you have, dated July 16th, stating his opposition and his
wi fe's opposition to the project.

Subsequent, the project was then postponed from
the July 17th ANC neeting until Septenber 4th to their next
nmeeting. They don't nmeet in August. M. Birch spoke with Dr.
Katz directly and recommended that he talk to the architect
about the project and try to address his concerns, and we did
not hear from him

At the Septenber 4th neeting of the ANC, we
hadn't heard from the Katzes. They had a |ong agenda and this
nmeeting had been set on this date, so they postponed it to the
October 2nd neeting because it wouldn't affect the BZA issue.

And finally | sent a letter to Dr. Katz on August

27th advising him of the revised regulatory schedule and the

Oct ober 2nd ANC neeting. We had been told by BZA at that point
--and | think |I submtted a copy of that letter to the record -
- that we had been told by BZA that we were going to be here in
early Novenber, so | told himthat, as much as we knew, again
asked himto nmeet, and got no response.

He did send ne a copy of the letter he sent to
Tom Birch on July 16th. That was the only time 1've been
contacted by them On COctober 2nd, at the ANC neeting, it got
t he unani nous approval, as you know.

Finally, | just want to go over the criteria that
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we reviewed and tried to design this addition within the terns
of, and wi thout belaboring that, the zoning regulation states
that the addition should not have substantially adverse inpact
on the wuse or enjoynment of anybody, adjacent dwelling or
property, and we believe we've net that with the one-story
addition that's glazed and fairly transparent, reflective and in
some ways mght reflect Iight to adjoining houses as well

The light and air available to neighboring
properties shall not be unduly affected. W believe it, you
know, it does affect themin a very m nor way, but we think that
within context, these regulations, as we understand them are to
allow projects like this to be reviewed, and | think each one on
its own nerits, and this one in the context of the fairly large
massi ng of the buildings around it meets that criteria as well

Finally, the criteria of the character, scale and
pattern of houses, and also, in this neighborhood, historic
preservation, | think we would adnmit that designing the addition
in the style of the house and receiving conceptual approval from
the O d Georgetown Board | think speaks to that.

That concludes ny summary of remarks, and
respectfully ask for the Board's approval either now or |ater at
your discretion for the project, for the special exception

CHAI RPERSON GRI FFI S: Great. Thank you very
much.

One qui ck question. Have you | ooked at -- with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

215

the niche that cane back in to acconmpdate the w ndow in the
brick wall, have you | ooked at putting the doors on that side?

MR. HORSEY: The door going out?

CHAI RPERSON GRI FFI S: Yes. And then | see that
you have them on the side yard.

MR. HORSEY: Well, we wanted to get one door
here. Actually, these were -- we didn't show these, of course,
but these would be the main --

CHAI RPERSON GRI FFI'S:  Oh, | see. Ckay.

MR. HORSEY: Sorry about that.

CHAlI RPERSON GRI FFI S: No, there's no meed -- |
mean, it doesn't affect us in ternms -- okay.

Any other questions? Comments?

MEMBER LEVY: I would just like to -- I'"msorry,
go ahead, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW No, go ahead.

MEMBER LEVY: I was just going to nmake a silly
comment .

VI CE CHAI RPERSON RENSHAW | think we're fighting
over approval, making the reconmendati on to approve.

MEMBER LEVY: I wanted to say that | am happy to
be that in the 21st Century, there is still use for foam core,
and a good one.

CHAI RPERSON GRI FFI S: I ndeed, yes. I think we
can't underscore the hel pful ness of having a nodel.
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VI CE CHAI RPERSON RENSHAW M. Chairman, | nove
that the BZA approve application of Caroline and John Merriam
pursuant to 11 DCMR 3104.1 for a special exception to allow an
addition, a single-story addition to a single-famly dwelling
under Section 223 that extends a non-conforming side yard --
that's Section 405 and Subsection 2001.3 -- and does not conply
with the |ot occupancy requirenent, Section 403, in an R-3
District at 1316 30th Street, Northwest, Square 1233, Lot 94.
And this is Application Nunmber 16783.

MEMBER LEVY: Second.

CHAI RPERSON GRI FFI S: I just want to be clear
that it would be advantageous for you to have a summary order --
a bench decision and summary order at this time; is that
correct?

MR. HORSEY: Yes. Please.

CHAI RPERSON GRI FFI'S:  GCkay. Any di scussion?

MEMBER LEVY: No.

CHAI RPERSON GRI FFI S: Seeing none, all those in
favor?

(Chorus of ayes.)

CHAlI RPERSON GRI FFI'S:  Opposed?

(No response.)

CHAI RPERSON GRI FFI S: The staff will record the
vote when they are ready.

MS. BAI LEY: The vote is recorded as four-zero,
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one, to approve the application. The notion was made by Ms.
Renshaw. M. Levy seconded. M. Giffis and M. My in
agreement .

CHAI RPERSON GRI FFI'S:  Thank you very rmuch.

| do thank you.

MR. HORSEY: Thank you.

CHAI RPERSON GRI FFI'S:  Very nice presentation.

MR. HORSEY: Thank you very much.

VI CE CHAI RPERSON RENSHAW | have to ask, what

keeps the roof from breaking if snow settles on the roof?

MR. HORSEY: Mbdern-day gl ass.

VI CE CHAlI RPERSON RENSHAW Moder n-day gl ass.

Tenpered gl ass?

MR. HORSEY: Tenpered and | ami nat ed.

VI CE CHAI RPERSON RENSHAW Tenper ed and
| am nat ed.

MR. HORSEY: Right.

VI CE CHAI RPERSON RENSHAW  Oh.

MR. HORSEY: Li ke your car glass, basically,
wi ndshi el d gl ass.

VI CE CHAI RPERSON RENSHAW Al right. And is
that the kind of glass that has the shades inbedded in the --

MR. HORSEY: They can, but no, this is just the
glass -- two layers of glass with a sheet of plastic in between.

Even if they break, it won't fall down.
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VI CE CHAI RPERSON RENSHAW  Okay.

MR. HORSEY: Li ke your w ndshield on your car.

Same thing. It will shatter, but it won't coll apse

VI CE CHAI RPERSON RENSHAW I nteresting. Thank
you.

CHAI RPERSON GRI FFI S: Vell, they nmake amazing
products with glass now, | nmean structural glass that can
wi thstand -- | nean, can work as structural --

MR. HORSEY: You know, a higher roof falling down
on it or icicles or sonething |ike that.
CHAI RPERSON GRI FFI'S:  Ri ght.
VI CE CHAI RPERSON RENSHAW Is this what the
applicant wanted or is this what you suggested to the applicant?
Did they cone to you with this design?
MR. HORSEY: No. | think they wanted nore space
They had actually sonme years ago tried another proposal which
went all the way to the property line and | told them | thought
that that was going too far, so we recomended stepping it back
and keeping the existing side yard and extending it around the
back i nstead.
VI CE CHAI RPERSON RENSHAW  Thank you
MR. HORSEY: Yes. Thank you.
CHAI RPERSON  GRI FFI S: This ends the afternoon
public hearing of 30th of October, 2001
(Whereupon, at 4:03 p.m, the public hearing
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